












 

 

Date: 4 Tammuz, 5765        Case no. 4131/03 1 
July 11, 2005 2 

Verdict 3 
 4 
Based on the defendant’s admission of guilt, I hereby convict the defendant with the criminal acts attributed to him 5 
in the amended indictment, namely: 6 

A. Membership and activities in an unlawful association, according to 85(1)(a) of the Defense Regulations. 7 
B. Harboring, according to Section 57 of the Security Orders (Judea and Samaria) (No. 378) 1970 and Section 8 

14 of the Order regarding Rules of Criminal Liability (Judea and Samaria) (No. 225) 1968. 9 
C. Rendering services for an unlawful association, according to 85(1)(c) of the Defense Regulations (2 items). 10 
D. Conspiracy to deliberately cause death, according to Section 51(a) of the Security Orders and Sections 21 11 

and 22 of the Order regarding Rules of Criminal Liability. 12 
 13 
Handed down and published today, 07/11/2005, publicly and in the presence of the parties. 14 
 15 
 16 
[signature]   [signature]   [signature] 17 
Judge    Presiding Judge   Judge 18 
 19 
Following break. 20 
 21 
Parties: Requesting to postpone the case for arguments for sentencing. 22 
 23 

Decision 24 
 25 

The case will be scheduled for an “arguments for sentencing session” on 07/24/05 in the afternoon. 26 
 27 
Handed down and published today, 07/11/2005, publicly and in the presence of the parties. 28 
 29 
 30 
[signature]   [signature]   [signature] 31 
Judge    Presiding Judge   Judge 32 
 33 
[stamp:] Correct copy  34 
[stamp:] Military Appeals Court — Judea and Samaria  [signature]  35 
[stamp:] District officer, Netanya. 9338 [signature]  36 
[stamp:] 4584482. Major Elinor Barazani, District Officer, Netanya 37 
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Date: 18 Elul, 5765       Case no. 4131/03 1 
September 22, 2005 2 

Military Court – Judea 3 
 4 

Before Hon. Presiding Judge: Major Yair Tirosh 5 
        Judge: Major Dalia Kaufman 6 
        Judge:  Major Zev Afik 7 
The Military Prosecution 8 
(Represented by First Lt. Rani Amar) 9 

Vs. 10 
 11 

Defendant: Jalal Jamal Hilmi Yagmur I.D. 946905924/Prison Service – present 12 
(Represented by counsel, Attorney Ahlam Hadad – present) 13 
 14 
Court Reporter: Sergeant Roni Weisman 15 
Translator: Staff Sergeant Karim Salama 16 
 17 
Presiding Judge opens the session and identifies the defendant. 18 
 19 

Course of Deliberations 20 
 21 

Defendant: Attorney Hadad is representing me. 22 
 23 
The court re-clarifies to the defendant that he is not bound to the plea arrangement between the parties. 24 
 25 
Prosecutor: I wish to correct a mistake that occurred in the plea arrangement, where Count 13 in the original 26 
indictment is “attempted conspiracy” and not “conspiracy.” I request that the Verdict be corrected accordingly. 27 
 28 
Counsel for the Defense: I confirm the Prosecutor’s words; I request that the Verdict be corrected. 29 
 30 
Defendant: I agree to the amendment, I take back my admission to the crime of conspiracy and I admit to the lesser 31 
crime of attempted conspiracy. 32 
 33 

Amended Verdict 34 
 35 

By virtue of the authority granted us by Section 10 of the Security Orders, in view of the fact that this is required in 36 
our opinion in order to do justice in this specific instance, we accept the parties’ request and amend the previous 37 
verdict. 38 
 39 
Based on the admission of guilt, we convict the defendant with the crimes attributed to him in the amended 40 
indictment, following the prosecutor’s declaration, i.e.: 41 

A. Membership and activities in an unlawful association, according to 85(1)(a) of the Defense Regulations. 42 
B. Harboring, according to Section 57 of the Security Orders (Judea and Samaria) (No. 378) 1970 and Section 43 
14 of the Order regarding Rules of Criminal Liability (Judea and Samaria) (No. 225) 1968. 44 

 45 
[stamp:] Correct copy  46 
[stamp:] Military Appeals Court — Judea and Samaria  [signature]  47 
[stamp:] District officer, Netanya. 9338 [signature]  48 
[stamp:] 4584482. Major Elinor Barazani, District Officer, Netanya 49 
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Date: 18 Elul, 5765       Case no. 4131/03 1 
September 22, 2005 2 

 3 
 4 
C. Rendering services for an unlawful association, according to 85(1)(c) of the Defense Regulations (2 items). 5 
D. Conspiracy to deliberately cause death, according to Section 51(a) of the Security Orders and Sections 21 6 
and 22 of the Order regarding Rules of Criminal Liability. 7 

 8 
Handed down and published today, 09/22/2005, publicly and in the presence of the parties. 9 
 10 
[signature]   [signature]   [signature] 11 
Judge    Presiding Judge   Judge 12 
 13 
Prosecutor: No evidence in support of sentencing 14 
 15 
Counsel for the Defense: No evidence in support of sentencing 16 
 17 
Prosecutor’s concluding words: Within the framework of the plea arrangement, I am requesting [that the court] 18 
impose on the Defendant an agreed-upon punishment of a 7.5-year actual prison term, suspended imprisonment 19 
according to the court’s judgment as well as a 6,000 NIS fine. I am asking to have the plea arrangement honored. 20 
First, we shall rationalize the arrangement on the grounds of the defendant’s clean past and his admission to his 21 
guilt. It should be mentioned that regarding the last count in the indictment – the defendant’s accomplices’ 22 
sentencing was for 14 months in jail. The Prosecution considered stringently the seventh count in the original 23 
indictment, consequently the sentence. This case is relatively precedential in nature. The Military Prosecution feels 24 
that the suggested sentencing falls within the range of human reasonableness that the court can accept. 25 
 26 
Counsel for the defense’s concluding words: I join the words of my colleague, the Prosecutor, in asking to honor the 27 
arrangement. The defendant was about 18 years old when the offenses were committed. It is true that he joined 28 
Hamas, but actually his activity amounted to helping those operatives. As mentioned in the seventh count of the 29 
original indictment, it was emphasized that the defendant, although knowing that the action was a military one, had 30 
no connection to it, did not know the details, did not know the nature of the activity, since if there were any evidence 31 
to this, the indictment would have been otherwise. The Prosecution faced a problem with the evidence, since in this 32 
matter, only the Defendant’s admission exists. Regarding the last count, as mentioned by the Prosecutor, it is true 33 
that the accomplices that were brought to trial, e.g., Marwan Qawasmeh, was sentenced to 11 months in prison, 34 
another accomplice was charged with the crime of conspiracy, the subject of the last count, who was sentenced to 14 35 
months in prison (Case No. 4105-03, 4188-03), that same Anas Aljuabi (4187/03) was charged with membership, 36 
acting in conspiracy, recruiting others.  37 
The suggested sentencing is not an easy one, tending more to the stringent side; there is simply no ruling on the 38 
counts of indictment that we are discussing. The Defendant has no past, this is the first slip-up for him, he was 39 
young and studying during his last year in high school at the time, I am requesting that the arrangement be honored. 40 
 41 
The Defendant’s final words: I have nothing to add. 42 
 43 
[stamp:] Correct copy  44 
[stamp:] Military Appeals Court — Judea and Samaria  [signature]  45 
[stamp:] District officer, Netanya. 9338 [signature]  46 
[stamp:] 4584482. Major Elinor Barazani, District Officer, Netanya 47 
 48 
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Date: 18 Elul, 5765       Case no. 4131/03 1 
September 22, 2005 2 
 3 

Military Court – Judea 4 
 5 

Before Hon. Presiding Judge: Major Yair Tirosh 6 
     Judge: Major Dalia Kaufman 7 
     Judge: Major Zev Afik 8 
 9 
The Military Prosecution 10 
(Represented by First Lt. Rani Amar) 11 

Vs. 12 
 13 

The defendant: Jalal Jamal Hilmi Yagmur I.D. 946905924/Prison Service – present 14 
(Represented by counsel, Attorney Ahlam Hadad – present) 15 

 16 
Sentence 17 

 18 
Considering the circumstances, I have decided to honor the arrangement, and I sentence the Defendant to the 19 
following: 20 
 21 

A. 7.5 years of imprisonment, to be served from the day of his arrest. 22 
B. 3 years of suspended imprisonment, the condition being that, for 5 years from the date of his release from 23 

prison, the Defendant shall not carry out a crime of which he has been indicted in this case, or crimes 24 
involving weapons of any kind whatsoever: their manufacture, possession or trade in them, as well as any 25 
crime intended to harm human life. 26 

C. A 6,000 NIS fine or 6 months’ imprisonment instead. The fine shall be paid by three years from today or 27 
until the Defendant’s release from prison, the earlier of the two, and shall constitute a condition for his 28 
discharge. 29 

 30 
The reasons for the verdict shall be given later. 31 
 32 
Right to appeal within 30 days from the day when the reasoning was given. 33 
 34 
Handed down and published today,  09/22/2005, in open court and in the presence of the parties. 35 
 36 
 37 
[signature]   [signature]   [signature] 38 
Judge    Presiding Judge   Judge 39 
 40 
[stamp:] Correct copy  41 
[stamp:] Military Appeals Court — Judea and Samaria  [signature]  42 
[stamp:] District officer, Netanya. 9338 [signature]  43 
[stamp:] 4584482. Major Elinor Barazani, District Officer, Netanya 44 
 45 

-3- 46 
L_C180782 47 

48 



 

 

Date: 18 Elul, 5765       Case no. 4131/03 1 
September 22, 2005 2 
 3 

Military Court – Judea 4 
 5 

Before Hon. Presiding Judge: Major Yair Tirosh 6 
     Judge: Major Dalia Kaufman 7 
     Judge: Major Zev Afik 8 
The Military Prosecution 9 
(Represented by First Lt. Rani Amar) 10 

Vs. 11 
 12 

Defendant: Jalal Jamal Hilmi Yagmur I.D. 946905924/Prison Service – present 13 
(Represented by counsel, Attorney Ahlam Hadad – present) 14 

 15 
Decision to correct a transcription error 16 

 17 
There has been a transcription error in the Sentence rendered today. The Sentence was rendered by the quorum of 18 
the court and not, as mistakenly stated in the decision, using the singular. This error is hereby corrected.  19 
 20 
Handed down and published today, 09/22/2005, in chambers. The decision shall be conveyed to the parties by 21 
the court clerks. 22 
 23 
[signature]   [signature]   [signature] 24 
Judge    Presiding Judge   Judge 25 
 26 

Reasons for the Sentence 27 
 28 

The Defendant, Jalal Yagmur, resident of Hebron, born in 1985, was convicted today by us, with the following 29 
crimes: 30 
 31 

1. Membership in an unlawful association, by being a member of the military wing of Hamas, since May 2003 32 
up to the date of his arrest. 33 

2. Harboring, by using his father’s car, in May 2003, to drive a military operative of Hamas, following the 34 
request of a senior military operative in Hamas. 35 

3. Rendering services for an unlawful association, by purchasing in August 2003, on two occasions, electric 36 
wires, electric clamps and 9 volt batteries, according to the request of a senior military operative in Hamas. 37 

4. Rendering services for an  unlawful association by the Defendant’s meeting, on August 17-18 2003, or 38 
close to those dates, with Ahmed Bader, Head of Hamas’ military wing in Hebron. The Defendant assisted 39 
in transmitting text messages in Arabic using a cellular phone, at least on seven different occasions. 40 
Encoded messages related to the military activities of said Ahmed Bader. One of the messages was related 41 
to coordinating with the suicide bomber from Hebron that came to Abu Dis and later carried out the suicide 42 
bombing on Shmuel Hanavi Street in Jerusalem, in an Egged bus No. 2, resulting in the murder of 23 43 
people and more than 120 wounded. However, there is no 44 

 45 
[stamp:] Correct copy  46 
[stamp:] Military Appeals Court — Judea and Samaria  [signature]  47 
[stamp:] District officer, Netanya. 9338 [signature]  48 
[stamp:] 4584482. Major Elinor Barazani, District Officer, Netanya 49 
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