










 

Date: 20 Tamuz, 5766 

July 16, 2006                                                                                       Case no. 1324/04 

 

Military Court – Judea 1 
 2 

Appearing before Presiding Judge: Major Yair Tirosh 3 
Judge: Major Dahlia Kaufman 4 
Judge: Major Michael Ben-David 5 

 6 
The Military Prosecution 7 
(Represented by Law Officer Slava Pesak) 8 

 9 
vs. 10 

 11 
Defendant: Yaser Hasan Muhammad Hamad, I.D. 901409995/Prison Service 12 
(Represented by counsel, Attorney Theodori) 13 

 14 
 15 

 16 
Reasons in determining the verdict 17 

 18 
The Defendant, born in 1977, a resident of Silwad in the Judea district, was convicted by this 19 
court on May 29, 2006 for a long list of offenses such as membership in an illegal organization, 20 
intentionally causing death, attempt to intentionally cause death, conspiracy to commit a crime, 21 

possession of explosive materials - and various other serious crimes. In the course of the 22 
Defendant carrying out hostile actions together with his accomplices, two citizens and three IDF 23 

soldiers were murdered and others were injured. The Defendant’s activities were executed within 24 
the framework of a military cell of the Izz al-Din al-Qassam [Brigades], the military wing of the 25 

Hamas organization. Additionally as part of the Defendant’s “routine activities” as a member of 26 
an illegal organization, the Defendant and his colleagues set the goal for themselves to injure and 27 

to kill as many Israeli civilians and IDF soldiers as they could, and to this end, they worked 28 
tirelessly initiating and planning various and diverse attacks which they tried to execute.   29 
 30 
The Military Prosecution has requested a severe punishment for the Defendant, who was 31 
convicted of murdering a number of civilians and IDF soldiers, and maiming several others – and 32 
asked for 8 consecutive life sentences for the murder of 5 Israelis and for the Defendant’s other 33 
actions which included, inter alia, a number of attempts to intentionally cause the death of Israeli 34 
citizens and IDF soldiers. 35 

 36 
 37 
In the opinion of the Military Prosecution, the court must deliver a strong, clear and sharp 38 
message both to the Defendant and to others who intend to commit these abominable acts such as 39 

those committed by the Defendant, that they shall forever be removed from normative and free 40 
human society; and that until their deaths they shall remain under lock and key. 41 
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The learned defense attorney was aware of the fact that the Defendant was convicted of a number of 1 
counts of intentionally causing death and he left it to the court’s discretion to decide the extent of the 2 
punishment which would be meted out. Nevertheless, the honorable defense attorney noted that, in his 3 
opinion, the Military Prosecution had gone too far in requesting life imprisonment, and according to his 4 
view the events should be restored to their “correct proportions.” 5 
 6 
Human life is a basic, sacred value to every human in civilized society. The commandment Thou Shalt 7 
Not Kill is one of the Ten Commandments and forms the basis of the value system according to which 8 
human beings are obligated to conduct themselves. The sanctity of human life is valued also in the faith 9 
of Islam, of which the Defendant is an adherent.  10 
 11 
The Defendant was also convicted previously of crimes of a belligerent nature and even following his 12 
release was not deterred from returning and engaging in even worse activities.  13 
 14 
It is well known that punishment serves many functions in preventing and deterring others from behaving 15 
as the Defendant did. On the other hand, there is the need to consider the personal circumstances of the 16 
Defendant, and the necessity to rehabilitate and restore him to a normative and constructive framework. 17 
However, in the case of the severe acts that the Defendant committed, any personal considerations related 18 
to the Defendant or his family must be waived against the obligation to protect the public from any such 19 
acts of the Defendant in the future. The only fitting punishment is to remove the Defendant and put him 20 
behind bars forever.  21 
 22 
The atrocious actions of the Defendant have already been described in the verdict and we see no need to 23 
repeat them at this juncture. The Defendant was convicted not only of membership in a hostile 24 
organization and for the possession of explosive materials, but also in committing grave attacks against 25 
civilian vehicles which were innocently being driven on the Judean highways – and also against IDF foot 26 
patrols who were trapped on the main route of Ein Yabrud. As a result of these atrocious actions, two 27 
Israeli civilians were ruthlessly murdered, and after their murder by the Defendant and his accomplices, 28 
three IDF soldiers were murdered.  29 
 30 
The Defendant has not expressed any remorse for his actions and this fact demonstrates like a thousand 31 
witnesses how dangerous he is to the region. The Defendant’s sheer disregard for human life is 32 
abundantly evident from his despicable deeds and we have no doubt whatsoever that if he had not been 33 
apprehended by the security forces, he would have committed further attacks along with his accomplices 34 
in his cell.  35 
 36 
In keeping with the long standing law determined by the Military Appeals Court, it would be fitting to 37 
sentence the Defendant to life imprisonment for each and every person he murdered and an additional 38 
term for all the Defendant’s attempts to intentionally cause death, according to the Nofel ruling. 39 
 40 
 41 
 42 
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Therefore, after listening to the pleas of the parties, we decided on July 11, 2006 to sentence the 1 

Defendant to the following: 2 
 3 
1. One life sentence for the murder of David Zion. 4 
2. One life sentence for the murder of Zvi Goldstein  5 
3. One life sentence for the murder of Sgt. Ro’i Yaakov Solomon 6 

4. One life sentence for the murder of Staff Sergeant Erez Idan  7 
5. One life sentence for the murder of Sgt. Elad Pollack  8 
6. One life sentence for all the remaining offenses of which the Defendant has been convicted.  9 
 10 

All the sentences will be served consecutively, so that in total the Defendant shall serve 6 11 
consecutive life sentences. 12 

 13 

Right to appeal within 30 days from today. 14 
 15 
Handed down and published today, 20 Tamuz, 5766, July 16, 2006, in chambers. 16 

 17 
The Court clerk will provide each of the sides with the reasons for the verdict. 18 
 19 

[signature]   [signature]   [signature] 20 

Judge                                 Presiding Judge                     Judge  21 
 22 
 23 
  24 

 25 

 26 
 27 
 28 

 29 
 30 
 31 

 32 
 33 
 34 
 35 
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Military Court - Judea 1 
 2 
Presented before presiding judge: Major Yair Tirosh  3 
Judge: Major Dahlia Kaufman 4 
Judge: Major Michael Ben –David 5 

 6 
The Military Prosecution 7 
(Represented by Law Officer Slava Pesak) 8 

vs. 9 
 10 

Defendant: Yaser Hasan Muhammad Hamad, I.D. 901409995/Prison Service 11 
(Represented by counsel, Attorney Theodori) 12 

 13 

 14 
Sentence 15 

 16 
After listening to the pleas of the parties, we decided  to sentence the Defendant to the following: 17 

 18 
1. One life sentence for the murder of David Zion. 19 
2. One life sentence for the murder of Zvi Goldstein  20 
3. One life sentence for the murder of Sgt. Ro’i Yaakov Solomon 21 

4. One life sentence for the murder of Staff Sergeant Erez Idan  22 
5. One life sentence for the murder of Sgt. Elad Pollack  23 

6. One life sentence for all the remaining offenses of which the Defendant has been convicted.  24 
 25 

All terms will be served consecutively so that in total the Defendant will serve 6 terms of life 26 
imprisonment. 27 

 28 
The full sentence reasoning will be publicized in due time. 29 
 30 

Right to appeal within 30 days from the day the reasons were given. 31 
 32 
Handed down and published today, July 11, 2006, in open court and in the presence of the 33 
parties. 34 
 35 

[signature]   [signature]   [signature] 36 

Judge                                 Presiding Judge                     Judge  37 
 38 
 39 
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