








 

 

Date: September 17, 2000     Case no: 1163/00 

 

Record of a Trial before a Single Judge 1 
Military Court - Hebron (sitting in Adurayim) 2 

 3 
Before the Presiding Judge: Major Netanel Beniso 4 
 5 
The Military Prosecution: Military Attorney Shion Morbachik 6 
Translator: Shiraz 7 
Court Reporter: Sharon 8 
 9 
Defendant: Basel Mohamed  Shafiq  Qawasmeh ID: 901540617 – Present 10 
Defense counsel: Attorney Abu Omer – Present 11 
The Presiding Judge opens the session and identifies the defendant. 12 

 13 
Proceeding of the Hearing: 14 

Prosecutor: We reached a plea bargain under which I am amending the indictment, the Defendant will 15 
plead guilty and he will be sentenced to 9 months of actual imprisonment, a suspended sentence and a 16 
fine of NIS 3,000. 17 
Defense counsel: I approve the Prosecutor’s statement. 18 
 19 
The  Presiding [Judge] cautions the parties that he is not bound by the plea bargain. 20 
 21 
Defendant: I plead guilty to the amended indictment. 22 

Verdict 23 
 24 
Pursuant to the Defendant’s plea I am convicting the Defendant of the offenses attributed to him in the 25 
amended indictment. 26 
 27 
Handed down and published today, September 17, 2000, in open court and in the presence of the parties. 28 

 29 
 30 
[signature] 31 
Presiding [Judge] 32 
[stamp:] Correct copy  

[stamp:] Military Appeals Court — Judea and Samaria  [signature]  

[stamp:] District officer, Netanya. 9338 [signature]  

[stamp:] 4584482. Major Elinor Barazani, District Officer, Netanya 
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Date September 17, 2000       Case no. 1163/00 

 

Prosecutor: No evidence in support of sentencing  1 
Defense counsel: No evidence in support of sentencing 2 
 3 
Prosecutor sums up: I submit the motion to honor the plea bargain in view of the defendant’s clean past 4 
and his terminating his membership of his own volition. It involves activities that occurred in the past 5 
and this plea bargain is not a precedent. 6 
Defense counsel sums up: I submit the motion to honor the plea bargain. The defendant wants to return 7 
to normative life. He left of his own volition. 8 
 9 
 10 
Last word by the defendant: I have nothing to say. 11 

 12 
Sentence 13 

 14 
The defendant was convicted by his own admission for a series of offenses against the security of the 15 
region as stated in the indictment. 16 
 17 
The parties petitioned together that I sentence the defendant to 9 months, a suspended sentence of 18 
imprisonment and a fine in the amount of NIS 3,000. 19 
 20 
The parties based their motion on the clean record of the defendant and on the fact that he has terminated 21 
his membership in 1998 and his activities in 1994. 22 
 23 
The offenses that were committed by the Defendant are not light offenses; he participated in wide-scale 24 
disorderly conduct while he was a member of Hamas. 25 
Nonetheless, the common practice has been that the courts in the region tend to be lenient towards those 26 
who have terminated their membership of their own initiative in order to encourage them to leave these 27 
organizations. 28 
The defendant stopped all activity in 1994 and his membership in 1998, and since then he has not been 29 
involved in any offense. There is reason to be lenient with him. 30 
I am satisfied that the plea bargain reached by the parties is fairly balanced between the various purposes 31 
of punishment and therefore I  decide to honor it. 32 
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Date September 17, 2000       Case no. 1163/00 

 

Therefore, after I have considered all of the mitigating and aggravating circumstances, I am sentencing 1 
the defendant as follows: 2 
1. 21 months of imprisonment, from which 9 months of actual imprisonment which will be served from 3 

the date of his arrest, and the balance as a suspended sentence on condition that for 5 years he does not 4 
commit the offense for which he was convicted. 5 

1. A fine of 3,000 to be paid until and as a condition of his release. If the defendant fails to pay this fine 6 
he will be incarcerated for an additional 3 months. 7 

 8 
Right to appeal within 30 days. 9 
 10 
Handed down and published today, September 17, 2000, in open court and in the presence of the parties. 11 
        12 

[signature] 13 
         Presiding Judge 14 
 15 
[stamp:] Correct copy  

[stamp:] Military Appeals Court — Judea and Samaria  [signature]  

[stamp:] District officer, Netanya. 9338 [signature]  

[stamp:] 4584482. Major Elinor Barazani, District Officer, Netanya 
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