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In re: State of Israel 

 By Counsel Adv. Blubstein      The Prosecutor 

-v- 

1. Wa’el Qasem 

2. Wisam Abasi 

3. Muhammad Ouda 

4. Ala’ al-Din Abasi 

By Counsel Adv. Asli (Public Defense)     The Defendants  

 

Sentence 

 

1. The Defendants have been convicted, according to their guilty plea, of the facts in the 

indictment, which consists of thirteen charges: 

A. Defendant 1 was convicted of membership in a terrorist organization – an offense 

pursuant to Section 3 of the Terrorism Prevention Ordinance, 5708-1948; of 35 

counts of murder – pursuant to Section 300(A)(2) of the Penal Code, 5737-1977 

(hereinafter: the Law); of 211 counts of attempted murder – offenses pursuant to 

Section 305(1) of the Law; of 12 counts of aiding the enemy in wartime – 

pursuant to Section 99 of the Law; of 8 counts of giving information to the enemy 

– pursuant to Section 111 of the Law; of 2 counts of attempting to destroy 

property with explosives – pursuant to Section 456 of the Law; of 2 counts of 

malicious endangerment of human life on a transport route – pursuant to Section 

332(1) of the Law; of 2 counts of causing damage with explosives – pursuant to 

Section 454 of the Law  
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+ Section 452 of the Law; of 2 counts of conspiring to commit murder, pursuant 

to Section 499(A)(1) of the Law. 

B. Defendant 2 was convicted of membership in a terrorist organization – an offense 

pursuant to Section 3 of the Terrorism Prevention Ordinance, 5708-1948; of 26 

counts of murder – pursuant to Section 300(A)(2) of the Law; of 129 counts of 

attempted murder – offenses pursuant to Section 305(1) of the Law; of 10 counts 

of aiding the enemy in wartime – pursuant to Section 99 of the Law; of 7 counts 

of giving information to the enemy – pursuant to Section 111 of the Law; of 2 

counts of attempting to destroy property with explosives – pursuant to Section 

456 of the Law; of 2 counts of malicious endangerment of human life on a 

transport route – pursuant to Section 332(1) of the Law; of 2 counts of causing 

damage with explosives – pursuant to Section 454 of the Law + Section 452 of 

the Law; of 2 counts of conspiring to commit murder, pursuant to Section 

499(A)(1) of the Law. 

C. Defendant 3 was convicted of membership in a terrorist organization – an offense 

pursuant to Section 3 of the Terrorism Prevention Ordinance, 5708-1948; of 9 

counts of murder – pursuant to Section 300(A)(2) of the Law; of 82 counts of 

attempted murder – offenses pursuant to Section 305(1) of the Law; of 26 counts 

of aiding in murder – pursuant to Section 300(A)(2) of the Law + Section 31 of 

the Law;  
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of 124 counts of aiding in attempted murder – pursuant to Section 305(1) of the 

Law + Section 31 of the Law; of 5 counts of aiding the enemy in wartime – 

pursuant to Section 99 of the Law; of 2 counts of giving information to the enemy 

– pursuant to Section 111 of the Law; of conspiring to commit murder, pursuant 

to Section 499(A)(1) of the Law. 

D. Defendant 4 was convicted of membership in a terrorist organization – an offense 

pursuant to Section 3 of the Terrorism Prevention Ordinance, 5708-1948; of 

attempted murder – an offense pursuant to Section 305(1) of the Law; of 15 

counts of aiding in murder – pursuant to Section 300(A)(2) of the Law + Section 

31; of 62 counts of aiding in attempted murder – pursuant to Section 305(1) of the 

Law + Section 31 of the Law; of 3 counts of aiding the enemy in wartime – 

pursuant to Section 99 of the Law; of 5 counts of giving information to the enemy 

– pursuant to Section 111 of the Law; of 2 counts aiding in malicious 

endangerment of human life on a transport route – pursuant to Section 332(1) of 

the Law + Section 31 of the Law; of 2 counts of aiding in causing damage with 

explosives – pursuant to Section 454 of the Law + Section 452 of the Law + 

Section 31of the Law; of conspiring to commit murder - an offense pursuant to 

Section 499(A)(1) of the Law. 
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2. In late 2001, Defendant 1 was enlisted into the Hamas Organization, which is a terrorist 

organization, and was handled by an operative of the organization, Muhammad Arman, 

known as Abu Mu’az. Defendant 1 recruited Defendants 2, 3 and 4 into the ranks of the 

organization, while making sure to maintain compartmentalization between them. The 

Defendants would find places to carry out attacks that would cause the deaths of as many 

Jews as possible. Only Defendant 1 reported the places to Abu Mu’az and received 

means for carrying out attacks from him. In 2001-2002, the Defendants planned and 

executed murderous attacks, in which thirty five persons were murdered and two hundred 

ten others were injured. The Defendants took advantage of their access to various places 

following their employment in various places in Israel. 

 

3. In early March 2002, Abu Mu’az met with Defendant 1, told him that there was a person 

who was prepared to carry out a suicide attack, and asked him to find a crowded 

restaurant in Jerusalem with the aim of carrying out a murderous attack. Shortly after the 

said meeting, Defendant 1 contacted Defendant 3 and the two traveled to “Café Moment” 

on Gaza Street in Jerusalem, circled the place twice, checked the security there and 

waited to see how many people come to the site. 

 On March 9, 2002, in the afternoon hours, Defendant 1, Abu Mu’az and the suicide 

terrorist, Fuad Ismail al-Hurani, met in Ramallah. In the meeting, the three concluded that 

Defendant 1 and the suicide terrorist would meet that evening, at 10:00 p.m., in a mosque 

in Beit Hanina. That  
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 same day, shortly thereafter, Defendant 1 called Defendant 2 and asked him to come with 

him to visit the area of “Café Moment”, in order to make sure that there were no security 

forces in the area that could foil the execution of the attack. At about 9:00 p.m., 

Defendants 1 and 2 traveled to “Café Moment”, and after learning that there were no 

security forces in the vicinity, traveled to Beit Hanina. 

 Defendant 1 picked up the suicide terrorist, who was wearing an explosive belt on his 

person, drove him in his car, dropped him off near “Café Moment” and showed him 

where he was to carry out the attack. The suicide terrorist entered Café Moment and 

activated the explosive device, which exploded. 

 As a result of this, 11 people were killed: 

Avraham Rachamim of blessed memory; 

Nir Borochoff of blessed memory; 

Limor Ben Shoham of blessed memory; 

Dan Aimoni of blessed memory; 

Danit Dagan of blessed memory; 

Uri Felix of blessed memory; 

Baruch Lerner of blessed memory; 

Tali Eliyahu of blessed memory; 

Livnat Dvash of blessed memory; 
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Orit Ozerov of blessed memory; 

Natanel Cochavi of blessed memory 

and 65 other persons were injured. 

 

4. In early 2002, Defendant 1 told Abu Mu’az that he wished to attach an explosive device 

to a car with the aim of carrying out a murderous attack, and asked him to provide him 

with an explosive device for this purpose. On February 2, 2002, Defendant 1 asked 

Defendant 2 to travel with him to Ramallah in order to bring an explosive device for the 

purpose of carrying out the attack. Defendant 2 acquiesced to the request and the two met 

in the evening hours of that day at Kalandia checkpoint. Defendant 2 waited at the 

checkpoint and Defendant 1 continued to Ramallah, received an explosive device from 

Abu Mu’az and returned to Jerusalem. 

 On February 3, 2002, at about 5:00 a.m., Defendants 1 and 2 traveled in the car of 

Defendant 1 to the Pisgat Ze’ev neighborhood in Jerusalem and planted the explosive 

device under the wheel of a police car. Defendants 1-2 moved away from the site and 

Defendant 1 attempted to activate the explosive device using a remote control, but due to 

a fault, the explosive device did not explode as planned. 

5. During March-April 2002, shortly after the attack at Café Moment, Abu Mu’az asked 

Defendant 1 to find crowded places in Tel Aviv, with the aim of carrying out murderous 

attacks that would cause the deaths of as many Jews as possible. For this purpose, 

Defendant 1 approached 
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 Defendant 2, who was working in Rishon LeZion. Defendant 2 found, for the said 

purpose, “Sheffield Club”, located at 1 Sacharov Street in the new industrial zone of 

Rishon LeZion, and gave the details to Defendant 1. At the request of Defendant 1, 

Defendant 2 and Defendant 4 checked that many people came to the club and learned that 

it had no security. Defendant 1 reported to Abu Mu’az and it was agreed that a suicide 

terrorist would be transferred on May 7, 2002. Defendant 2 traveled with Defendant 1 in 

order to find the most convenient way to transfer the terrorist from Beit Iksa to Rishon 

LeZion. 

 On May 7, 2002, in a grove near Beit Iksa, Defendant 1 picked up the suicide terrorist, 

Muhammad Jamil Ahmad Muamar, who had arrived with Abu Mu’az from Ramallah by 

car. Defendant 2 drove Defendant 1 and the suicide terrorist from Ramot Junction in 

Jerusalem to Rishon LeZion. Defendants 1 and 2 dropped off the suicide terrorist from 

the car opposite the Sheffield Club. At the request of Defendant 1, Defendant 2 showed 

the exact location of the club to the suicide terrorist, knowing that the suicide terrorist 

intended to detonate himself inside the club. The suicide terrorist got out of the vehicle, 

walked towards the club, while Defendants 1-2 were traveling back to Jerusalem – 

entered the club and activated the explosive device, which exploded. As a result of this, 

15 persons were murdered: 

Rachamim Kimchi of blessed memory 

Rafael Chaim of blessed memory 

Anat Teremporush of blessed memory 

 

 

 

 

HIGHLY CONFIDENTIAL      MBENNETT 00566 



 

[Emblem of the State of Israel] 

The Courts 

The District Court in Jerusalem    Felony case 005071/02 

 

Before: Honorable Judge Ya’akov Tzaban   December 15, 2002 

 Honorable Judge Zvi Zilbertal 

 Honorable Judge Moshe Drori 

 

8 

 

Avi Biaz of blessed memory 

Eti and Yitzhak Bablar of blessed memory 

Israel Shukar of blessed memory 

Shona Maguri of blessed memory 

Sharuk Rassan of blessed memory 

Nava Hinawi of blessed memory 

Nir Lobaton of blessed memory 

Regina Malka Boslan of blessed memory 

Daliah Massah of blessed memory 

Pnina Hikri of blessed memory 

Edna Cohen of blessed memory 

 and 59 other persons were injured. 

 

6. During May 2002, shortly after the attack at “Sheffield Club”, Abu Mu’az asked 

Defendant 1 to find a fuel tanker, to which an explosive device could be attached, with 

the aim of carrying out a murderous attack. Defendant 1 approached Defendant 2 and 

asked him to find a fuel tanker to use to carry out the attack. Defendants 2 and 4 traveled 

to Holon twice and observed 
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 a parking lot of fuel tankers and the travel route of a tanker from Holon to the Pi Glilot 

site. Defendant 2 contacted Defendant 1 and reported to him that there was a suitable 

tanker on which the attack could be carried out. On May 22, 2002, at nighttime, 

Defendant 1 met with Abu Mu’az in Beit Iksa, who transferred to Defendant 1 an 

explosive device that was concealed in a cardboard box, to which two mobile phone 

handsets were connected. Abu Mu’az instructed Defendant 1 to activate the explosive 

device using the mobile phone handsets. 

 On May 23, 2002, at about 5:00 a.m., Defendants 1 and 2 met in Bir Eyyub, traveled 

together and Defendant 2 guided Defendant 1 to the tanker parking site. When they 

arrived at the site, Defendant 1 got out of the car and attached the explosive device to the 

lower front part of the fuel tanker using a magnet. Defendant 1 drove after the truck until 

it reached the “Pi Glilot” Site. It should be known that “Pi Glilot” serves as a national 

reservoir for fuel and gas and detonation of such a site, were it to happen, would have 

been a large-scale attack, which could have caused extensive damage and great loss of 

life. It goes without saying that considering the site of the explosion, it was only by a 

miracle that a major disaster was not caused. 

 About a quarter of an hour after the truck entered the site, he activated the explosive 

device with the intent of it exploding and causing the deaths of as many Jews as possible. 

As a result of this, the explosive device exploded and the tanker was damaged. 
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7. During May 2002, Defendant 1 asked Defendant 2 to find, together with Defendant 4, 

cars in the area of the French Hill in Jerusalem, to which explosive devices could be 

attached, with the aim of carrying out murderous attacks. Defendants 2 and 4 found two 

police cars and one private vehicle, and decided that they were suitable for planting 

explosive devices in them and for carrying out attacks. 

 On June 26, 2002, at nighttime, Defendants 1 and 2 traveled to Beit Iksa and brought 

three explosive devices from there. 

 On June 27, 2002, at about 4:30 a.m., Defendants 2 and 4 met in the Silwan 

neighborhood, traveled to the French Hill neighborhood, Defendant 2 got out of the 

vehicle and attached an explosive device to the rear right wheel of two police vehicles, 

which were a short distance from one another, and attached an explosive device to the 

right front wheel of a private car. Defendant 1 set the explosive devices to explode at 

about 8:00 a.m., believing that at this time the owners of the vehicles and their 

companions would be in them and the Defendants’ intent to cause the deaths of those 

people would be fulfilled. 

8. During the months of May-June 2002, Abu Mu’az asked Defendant 1 to check where it 

would be possible to place explosive devices on railway tracks, with the aim of carrying 

out a murderous attack. Shortly afterward, Defendant 1 approached Defendant 2, and 

asked him and Defendant 4 to find a location to place an explosive device on railway 

tracks. Defendants 2 and 4 made observations in Lod and found a place for an attack on 

the railway  
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 tracks, Defendant 2 reported to Defendant 1, who reported to Abu Mu’az, who in turn 

transferred an explosive device to Defendant 1, which had been put inside a large juice 

container, to which an activation device using mobile phone handsets was connected. 

 On June 29, 2002, in the evening hours, Defendants 1 and 2 met and traveled in the 

vehicle of Defendant 2 to Lod, carrying the explosive device with them. When they 

arrived at the intended attack site, Defendant 1 got out of the vehicle, Defendant 2 

pointed the tracks out to him and according to the instruction of Defendant 1, left the site. 

After pausing and choosing the appropriate timing to do so, Defendant 1 attached the 

explosive device to the railway tracks. 

 On June 30, 2002, at about 6:00 a.m., Defendant 1 and Defendant 2 met in Jerusalem and 

traveled to Lod. According to the instruction of Defendant 1, Defendant 2 traveled in the 

vehicle of Defendant 4 southward and waited for the train to arrive. At the same time, 

Defendant 1 traveled in his vehicle to the railway and also waited for the train to arrive. 

According to the instruction of Defendant 1, when Defendant 2 saw that the train was 

approaching the area in which the explosive device had been planted, he reported to 

Defendant 1 by telephone that the train was approaching and that he should activate the 

explosive device. Defendant 1 activated the explosive device, the explosive device 

exploded, and as a result four persons were injured and damage was sustained by the train 

engine and the iron railway tracks. 
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9. During July 2002, Abu Mu’az asked Defendant 1 to find an additional place on the 

railway tracks, where explosive devices could be placed, with the aim of carrying out a 

murderous attack. Defendants 1 and 2 traveled to the Yavneh area and found a location to 

place an explosive device on the railway tracks.  

 On July 20, 2002, Defendants 1-2 and 4 arrived at Beit Iksa and Defendant 1 received an 

explosive device from Abu Mu’az. Immediately afterward, Defendants 1-2 and 4 traveled 

to the railway tracks in Kfar Gvirol, where Defendant 4 dropped off Defendant 1 and 

returned to Jerusalem. Defendant 1 attached the explosive device to the railway tracks 

and returned to Jerusalem with Defendant 2, who was waiting for him. 

 On July 21, 2002, in the early morning hours, Defendant 1 and Defendant 2 traveled to 

the railway tracks in Kfar Gvirol. According to the direction of Defendant 1, Defendant 2 

waited for a train to arrive at a distance of about 300 meters from the site where the 

explosive device had been placed, and Defendant 1 also waited for the train to arrive on 

the tracks, near the site where he had planted the explosive device. According to the 

instruction of Defendant 1, when Defendant 2 saw that the train was approaching the area 

in which the explosive device had been planted, he reported to him by telephone that the 

train was arriving, for him to activate the explosive device. Immediately afterward, with 

the aim of killing as many passengers as possible, Defendant 1 activated the explosive 

device; the explosive device exploded, and as a result of this, one person was injured and 

damage was sustained by the train engine and the iron railway tracks. 
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10. During August 2002, Abu Mu’az asked Defendant 1 to find another fuel tanker to which 

an explosive device could be attached, with the aim of carrying out a murderous attack. 

Defendant 1 found a fuel tanker in Pisgat Ze’ev and on August 6, 2002, received an 

explosive device from Abu Mu’az. 

 On August 7, 2002, Defendants 1-2 traveled to Pisgat Ze’ev, with the explosive device. 

When they arrived in Pisgat Ze’ev, Defendant 2 placed the explosive device inside the 

rear of the tanker. Shortly thereafter, Defendant 1 went to activate the explosive device, 

but elected not to do so after noticing a police officer nearby and feared getting caught. 

Later that day, while the tanker was parked in a garage in Shmotkin Street in Rishon 

LeZion, the explosive device exploded, resulting in one person being injured and the 

tanker being damaged. 

11. In early July 2002, during a meeting between Defendant 1 and Abu Mu’az, Abu Mu’az 

asked Defendant 1 to find a crowded place with the aim of carrying out a murderous 

attack that would cause the deaths of many Jews. Defendant 1 approached Defendant 3 

and asked him to find a suitable place for carrying out a large attack. Defendant 3 

suggested to Defendant 1 to carry out an attack at the Hebrew University, on Mount 

Scopus, in Jerusalem (hereinafter – “the University”), and said that he was very familiar 

with the place, because he had worked there as a painter and still had an entry pass to the 

site. Defendant 1 concluded with Defendant 3 that he should adapt his appearance to that 

of a student and plant an explosive device in the university, 
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 where there would be a very large concentration of people. It was also agreed that 

Defendant 1 would wait for him outside the University, and after moving away from the 

site, they would activate the explosive device using a mobile telephone handset. 

Defendant 3 agreed to the plan. A few days thereafter, Defendant 3 entered the University 

using the entry pass in his possession, carried out a reconnaissance of the site and decided 

to carry out the attack at the “Frank Sinatra Cafeteria” at about 1:00 p.m., because at that 

place and time (lunchtime) there would be a large concentration of people there. 

Defendant 3 also decided that Defendant 1 would pass the explosive device to him over 

the fence facing the village of Isawiya, because on that side there was no security and the 

fence was low. When he finished the tour, Defendant 3 called Defendant 1, who came to 

pick him up from the University. Shortly thereafter, Defendant 1 and Abu Mu’az met in 

Beit Iksa, where Abu Mu’az gave to Defendant 1 an explosive device inside a black 

backpack and showed him how to activate it. Abu Mu’az asked Defendant 1 to make sure 

that there were no members of a minority at the site. 

 On July 28, 2002, at about 10:00 a.m., Defendants 1 and 3 traveled to the University. 

Defendant 3 entered the university and met Defendant 1 near the fence facing the village 

of Isawiya. Defendant 1 passed the explosive device to Defendant 3 over the fence, and 

Defendant 3 hid it inside a storeroom in the parking lot of the University. That day, at 

about 1:30 p.m., Defendant 3 took the explosive device from the storeroom, connected 

the mobile phone that was supposed to activate it to it, put it 
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 in the cafeteria on a chair, left the University, tried to activate the explosive device by 

calling the mobile phone that was attached to the explosive device, but was unsuccessful. 

Defendant 3 met Defendant 1, who was waiting for him at the time near “Hadassah 

Mount Scopus” Hospital (near the Hebrew University campus on Mount Scopus), and the 

two tried to activate the explosive device again. After Defendants 1-3 did not hear any 

sound of ambulances or police cars, they understood that there had been a malfunction 

and the explosive device had not exploded. Then, Defendant 3 returned to the University, 

took the packed explosive device as described above with him, and together with 

Defendant 1, hid it between bushes in the French Hill neighborhood. Defendant 1 

contacted Abu Mu’az, told him that when they had tried to call the mobile phone that was 

attached to the explosive device in order to activate it, the line was not available, and that 

therefore they were unable to activate the explosive device. Defendant 1 asked Abu 

Mu’az to repair the explosive device. Shortly thereafter, Defendant 1 and Abu Mu’az met 

in Beit Iksa, Defendant 1 returned the explosive device to Abu Mu’az and the two agreed 

to meet at the same place two days later. On July 30, 2002, Defendant 1 and Defendant 3 

met with Abu Mu’az in Beit Iksa and received the repaired explosive device from him. 

12. On July 30, 2002, immediately after receiving the repaired explosive device from Abu 

Mu’az, Defendant 1 and Defendant 3 traveled to the University, Defendant 3 jumped 

over the fence and buried the explosive device in a wooded area near the fence. 
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 On July 31, 2002, at about 8:00 a.m., Defendant 1 and Defendant 3 met at Nablus Gate, 

bought a Hebrew newspaper and perfume, in order to lace the bag containing the 

explosive device with it and neutralize the smell of the explosives. Also, Defendants 1 

and 3 procured gloves in order to avoid leaving fingerprints on the bag. Defendant 1 gave 

the mobile phone handset to Defendant 3, from which he was supposed to call the mobile 

phone that was connected to the explosive device. Defendants 1 and 3 traveled to the 

University, Defendant 3 entered using his entry pass, while Defendant 1 waited for him 

outside. Defendant 3 took the explosive device from site where it had been buried and hid 

it in a storeroom in the parking lot of the University. Defendant 3 met Defendant 1, who 

was waiting for him outside the University, and the two traveled to Ramallah, “to pass 

the time”, by eating and praying until 1:00 p.m., the time at which they had planned to 

carry out the attack. 

 At about 12:30 p.m., Defendants 1 and 3 traveled to the University. Defendant 3 entered 

using the entry pass that he had, while Defendant 1 waited for him outside the place. 

Defendant 3 took the bag with the explosive device from the storeroom, carried it on his 

back in order to look like an ordinary student and walked towards the cafeteria, which 

was crowded at the time. 

 When he arrived at the Cafeteria, Defendant 3 found a place where there was a large 

concentration of people, put the bag containing the explosive device on an unoccupied 

table near them. Defendant 3 put the newspaper that he had bought with Defendant 1 that 

morning on the bag containing the explosive device, in order to make an innocuous 
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 impression concerning the abandoned bag, and left the University. Defendant 3 called 

Defendant 1 to come and pick him up and the two met near “Hadassah Mount Scopus” 

Hospital. 

 When the two were in the vehicle, Defendant 3 activated the explosive device and the 

explosive device exploded. Defendants 1 and 3 waited to hear the sounds of sirens of 

rescue vehicles and police arriving at the site, and after making sure that the attack was a 

“success”, each returned to his own home. As a result of the explosion, nine persons were 

murdered: 

Daphna Spruch of blessed memory 

Marla Bennett of blessed memory 

Dina Carter of blessed memory 

Ben Blutstein of blessed memory 

Revital Barashi of blessed memory 

David Ladowski of blessed memory 

Levina Shapira of blessed memory 

Janis Ruth Coulter of blessed memory 

David Griff [sic: should be Gritz] of blessed memory 

and 81 other people were injured. 
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13. In early August 2002, during a meeting between Defendant 1 and Abu Mu’az, Abu 

Mu’az asked Defendant 1 to find a crowded place with the aim of carrying out a 

murderous attack. Defendant 1 suggested to Abu Mu’az to carry out an attack in one of 

two restaurants in Tel Aviv or in a restaurant at Masmia Junction, according to the 

recommendation of Defendant 2. On August 17, 2002, Defendant 1 and Defendant 2 

traveled to Beit Iksa. Defendant 1 went to Beit Iksa, and asked Defendant 2 to wait for a 

telephone call from him. Defendant 2 traveled towards the checkpoint on the Ramot – 

Navi Samuel, and on the way noticed a temporary army checkpoint on the road ascending 

from Beit Iksa to the Ramot – Navi Samuel Road. 

 On August 17, 2002, Defendant 1 met Abu Mu’az and received from him an explosive 

device consisting of two shampoo containers hidden in a black bag and a mobile phone 

which was used to activate it. At the same time, Abu Mu’az asked Defendant 1 to gather 

information on the Tzavta Club in Tel Aviv, and to check whether an attack could be 

carried out there. For this purpose, Abu Mu’az transferred to Defendant 1 a piece of 

cardboard, on which Abu Mu’az wrote on one side “Tzavta Club” and on its other side 

wrote the number of the mobile phone that was attached to the explosive device that he 

had transferred to him on the same occasion. The intent of Defendants 1-2 was to plant 

the explosive device on that evening in a restaurant in Tel Aviv, detonate it, and cause the 

deaths of many people. Defendant 1 called Defendant 2, asked him to come and pick him 

up and instructed him to return the way they had come to Beit Iksa. 

 After Defendant 2 made sure that Defendant 1 intended to transfer the explosive device in 

the said way, Defendant 2 warned him 
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 that there was a military checkpoint on the way, and Defendant 1 ordered him to drop 

him off on the edge of Beit Iksa and to return to Jerusalem from there. Defendant 2 

started to travel back to Jerusalem and was stopped at the Ramot checkpoint by the 

security forces. Defendant 1, who wished to escape from the site, started to walk on foot 

towards the Jerusalem - Tel Aviv Road, while carrying the explosive device, tried to call 

Defendant 2 to come and pick him up, and after two hours, after not being able to get 

hold of Defendant 2, Defendant 1 called his own home and asked his wife to give him the 

telephone number of Defendant 4. Defendant 1 called Defendant 4 and asked him to 

come to pick him up from the Jerusalem Tel Aviv road. 

 After Defendant 4 picked up Defendant 2, the two were arrested by security forces in the 

Romema Neighborhood in Jerusalem, thus preventing the attack that they were planning 

to execute. 

14. In addition to the account above, during their membership in the cell and in the 

organization, the Defendants worked to find additional targets throughout Israel for 

carrying out attacks with the intent of killing Jews. The Defendants regularly drove 

around Israel in their car and gathered information on places to which access was 

convenient and which had no security arrangements. The Defendants made sure to find 

targets in which there were many people or police personnel, as follows: a police jeep in 

the Pisgat Ze’ev neighborhood in Jerusalem; a shopping center in the Ramot Eshkol 

Neighborhood in Jerusalem; a restaurant in the Ein Kerem neighborhood in Jerusalem; a 

railway near Ashdod; a restaurant in Tel Aviv; Kibbutz Ein Gedi;  
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 a store in the Rishon LeZion Industrial Zone; a bus stop in the Pisgat Ze’ev neighborhood 

in Jerusalem; a restaurant and supermarket in the Talpiot neighborhood in Jerusalem; the 

Sbarro Restaurant in Jerusalem; a supermarket in the city center of Jerusalem. 

 

15. Concerning the sentence, the parties have reached the following agreement: 

 For the murder counts of which they have been convicted – Defendant 1 will be 

sentenced to 35 cumulative life imprisonment terms; Defendant 2 will be sentenced to 26 

cumulative life imprisonment terms; Defendant 3 will be sentenced to 9 cumulative life 

imprisonment terms. 

 There is no consensus regarding the sentence to be imposed on Defendants 1-3 for the 

remaining offenses of which they have been convicted, but the Prosecutor requests that 

their sentence for these offenses be imposed separately and for it to be decided that the 

Defendants will serve this sentence concurrently to their cumulative life imprisonment 

terms. 

 There is no consensus concerning the sentence to be imposed on Defendant 4. 

 

16. Defendant 1 has spoken on behalf of all of the Defendants. 

 The Defendants have expressed no remorse. On the contrary, they were proud of their 

criminal acts, the destruction and carnage that they sowed in many places in Israel, and 

have also called others to follow their lead. The address they gave was merely a well-

planned incitement speech which was difficult to bear. 

 

 

 

 

HIGHLY CONFIDENTIAL      MBENNETT 00579 



 

[Emblem of the State of Israel] 

The Courts 

The District Court in Jerusalem    Felony case 005071/02 

 

Before: Honorable Judge Ya’akov Tzaban   December 15, 2002 

 Honorable Judge Zvi Zilbertal 

 Honorable Judge Moshe Drori 

 

21 

 

17. Considering the circumstances of this case, there is no room for personal considerations 

or consideration of rehabilitation.  

 The Defendants carried out acts of murder, killing and injury of civilians, after careful 

planning, in chilling cold blood and with a wish to kill as many Jews as possible, for 

which purpose they constantly sought crowded places, with the intent of sowing 

destruction and terrorism in Israel. The Defendants are highly dangerous people, and 

therefore the sentence should be maximal, in order to keep them away from society and 

the public for the rest of their lives. The murderous terrorist spree of the Defendants 

before us is very grave, such criminal, atrocious acts of death and destruction, against 

which words and descriptions pale. The Defendants worked every day and every hour for 

a long period, in the planning of attacks in order to sow death and destruction. They 

operated as a murderous, bloodthirsty terrorist cell, thirsty for the blood of innocent 

civilians, whose only sin was being Jews in the Land of Israel. That was the motive 

underlying their acts and any attempts to describe them as being motivated by other 

motives, as done in their last address, is inconsistent with their criminal acts. Such 

offenders should be left to rot in prison for the rest of their lives. 

 

18. Defendant 1, born in 1971, has been found responsible for the murder of 35 people, the 

attempted murder of another 211 people and other offenses as set forth above. Defendant 

1 recruited  
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 the other Defendants into the ranks of the Hamas Organization and served as a leader and 

originator of terrorism for them, as well as the connection between them and Hamas 

organization operative Abu Mu’az. The control of Defendant 1 over all of the terrorist 

activity allowed him to compartmentalize the other Defendants, according to his needs 

and wishes. Defendant 1 also personally transported the suicide terrorists to the intended 

attack site, while assuming a central function in the planning and execution of the various 

attacks. 

 

 Defendant 2, born in 1977, has been found responsible for the murder of 26 people, the 

attempted murder of another 129 people and additional offenses that have been 

elaborated above, and was a full, active accomplice in terrorist attacks. Thus, for 

example, Defendant 2 was the one who found the Sheffield Club in Rishon LeZion as an 

optimal site for carrying out a terrorist attack. 

 

 Defendant 3, born in 1973, has been found responsible for the murder of 9 people, the 

attempted murder of another 82 people and additional offenses that have been elaborated 

above. Defendant 3 is the one who suggested to Defendant 1 to carry out a mass terrorist 

attack on the grounds of the Hebrew University in Jerusalem. He also made use of his 

entry pass to gain access to the University for advancing his criminal goals, while serving 

as a central axis in choosing the place. His determination to perform the attack is the key  
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 in its occurrence and he was not deterred by various difficulties that were put in his way. 

Defendant 3 was also the one who personally activated the explosive device that was 

placed by him in the cafeteria. 

 

19. Defendants 1-3 murdered more than one person. There is a principle in Jewish law that 

reflects the position of Judaism, whereby “whoever destroys a single life from Israel, is 

considered by scripture as if he had destroyed an entire world, and whoever 

preserves a single life from Israel, is considered by scripture as if he had preserved 

an entire world.” (Sanhedrin, Folio 37a).  

 A major proportion of the murder victims did not have the opportunity to live their lives 

and were killed at a young age. The same Mishna in tractate Sanhedrin cited above states: 

“capital cases – his blood [sc. of the accused] and the blood of his  descendants until 

the end of time, for thus we find in the case of Cain, who killed his brother, that it is 

written ‘the bloods of thy brother cry unto me’ it does not say the blood of thy 

brother, but the bloods of thy brother, his blood and the blood of his [potential] 

descendants.” Therefore, to express our position concerning the crimes of the 

Defendants, and in order to clarify that as far as they are concerned, their intent was to 

murder Jews en masse, we consider each and every murder victim to be a quality in and 

of itself, as though it – the murdered soul – were a whole world. Therefore we hold that a 

separate life imprisonment sentence should be imposed for each person who was 

murdered by the Defendants, and that these life imprisonment terms will be cumulative, a 

life imprisonment term for each soul which  
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 that Defendant destroyed and murdered. See on this matter the words of Honorable 

Justice Dorner in Criminal Appeal 1742/91 Ami Popper v. State of Israel, Supreme 

Court Verdict 51(5) 289, pp. 303-304: 

“This conclusion is also essential in the moral perspective, which recognizes the 

sanctity of human life as a fundamental value. The value of human life and our deep 

disdain for acts that harm it must be explicitly and separately expressed from the 

framework of the sentencing, both for the number of sentences to be inflicted on the 

Defendant and the matter of their accumulation. Although the murder of a single 

person is by itself an unparalleled lowly and severe act, inflicting the same sentence 

for a person who has murdered one person and who has murdered many may be 

construed as a weakening of the meaning of the value of human life, and may reduce 

deterrence. Otherwise, what would stop a murderer from having multiple victims, if 

for those additional victims he would not be liable for any further sentence? For 

these reasons, a terrorist, who stabbed people who were waiting at a bus stop and 

others who chanced upon his way, thus causing the deaths of two and the injury of 

three, was sentenced to two separate life imprisonment terms and ten years of 

imprisonment for each of the attempted murder offenses. It has been ruled that 

these sentences were to be cumulative. As stated by Justice Shamgar in Criminal 

Appeal 399/89 State of Israel v. Zaloum, Supreme Court Verdict 46(2) 197, on p. 

192: “Imposing concurrent imprisonment sentences for a number of murders – even if 

they were performed in a single sequence – implies a kind of downplaying of the atrocity 

of maliciously and intentionally causing death of a series of people … Our faith in the 

sanctity of human life must also find its expression in the sentencing of an offender and in 

emphasizing the meaning of any deprivation of human life in our case. I therefore accept 

the view that not only is a separate sentence to be imposed for each offense but also that 

the separate acts of attacking human life must also be expressed in cumulative 

sentences”. 
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For similar reasons, it has been ruled that a person who has already been sentenced 

to life imprisonment for a murder and has committed another murder, a life 

sentence for that additional offense will be cumulative to the life imprisonment 

sentence for the previous offense”. 

And according to Honorable Justice Heshin on p. 307 of the aforementioned verdict: 

This applies to the offense of murder too. This also applies to the 

sentence to be inflicted on one who has murdered. Indeed, life 

imprisonment for the offense of murder is imprisonment for the rest of 

one's life. Conceptually, and naturally, life imprisonments are not 

cumulative. But it is felt that we cannot express the profoundness of the 

atrocity in the act of someone who has murdered many unless we inflict 

cumulative sentences upon him. "Whoever sheds the blood of a human, 

by a human shall that person's blood be shed" (Genesis 9:6).  

In our time and place we no longer shed a human's blood as an official 

act. Also, it is not possible to execute a person twice. But cumulative life 

sentences may be inflicted on a person who has maliciously jeopardized 

life. A life sentence for every person and soul". 

 

In the Popper case, it was a murder that was carried out by continued gunfire, which 

could have been stopped, and the Court considered it to be a chain of acts that constitutes 

a single act. In the case before us, there is one bomb, which all at once killed in each 

event the victims in that attack, but in this case too, these must be considered to be 

separate murders, as set forth in the above mentioned Popper case. 
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(Ibid, p. 302, opposite the letters A-B) and see the above mentioned Civil Appeal 399/89 

State of Israel v. Zaloum, p. 191, opposite the letter A. 

In addition, despite the fact that each of Defendants 1-3 has been sentenced to a number 

of cumulative life imprisonment terms, we are not ignoring the additional offenses that 

they have carried out. The severity of these offenses, even if they are overshadowed by 

the murder offenses, stands by itself and an adequate penal response must not be avoided. 

Without detracting from the severity and meaning of each offense, out of those of which 

the Defendants have been convicted, we do not believe that it would be proper, 

considering all of the circumstances, to specify a sentence for each of the offenses. 

As was ruled in Criminal Appeal 480/72 Amer v. State of Israel, Supreme Court Verdict 

27 (2) 391, a person who is sentenced to life imprisonment and has committed another 

offense will have an appropriate sentence imposed for the additional offense too, for 

“whether and when the sentence may be served is not a matter for the Court to 

answer” (p. 392). 

 

20. Defendant 4, born in 1972, took an active part in carrying out terrorist acts: he was an 

accomplice in aiding in murder (15 times), attempted murder, as well as aiding in 

attempted murder (62 times). He is a veritable criminal whose clothes are merely stained 

with blood without being completely soaked. Defendant 4 participated in conducting 

observations on a fuel tanker parking lot, with the clear intent of carrying out 
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 a terrorist attack using them; Defendant 4 operated to identify vehicles for planting 

explosive devices; he was also an accomplice in an attempt to carry out a massive attack 

through activating an explosive device that was placed on iron railway tracks while a 

train was passing by; moreover, he volunteered his vehicle twice for assisting in carrying 

out the terrorist attacks. His proximity to the terrorist circle is not coincidental or forced, 

but is the result of free choice. His many, continued acts for the purpose of fulfilling 

terrorist objectives are also deserving of very harsh sentencing. For each of the offenses 

that he has committed, he deserves as significant prison sentence, to be served, and all the 

more so for the accumulation of dozens of such offenses. 

 The Counsel for the Prosecutor has asked to sentence Defendant 4 to four cumulative life 

imprisonment terms, for offenses of aiding the enemy in wartime and giving information 

to the enemy. Notwithstanding the great severity of the crimes of this Defendant, and to 

differentiate him from one who has committed actual murder, whose sentence would be 

mandatory life imprisonment, the sentence of Defendant 4 will be set in multiple years 

of imprisonment. 
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21. In view of the foregoing, we sentence the Defendants as follows: 

 

 Defendant 1 – Wa’el Qasem – 35 cumulative life imprisonment terms and another 50 

years’ imprisonment, which are to be served concurrently to the life imprisonment terms. 

 Defendant 2 – Wisam Abasi – 26 cumulative life imprisonment terms and another 40 

years’ imprisonment, which are to be served concurrently to the life imprisonment terms. 

 Defendant 3 – Muhammad Ouda – 9 cumulative life imprisonment terms and another 

40 years’ imprisonment, which are to be served concurrently to the life imprisonment 

terms. 

 Defendant 4 – Ala’ al-Din Abasi – 60 years’ imprisonment from today. 

 

A right of appeal to the Supreme Court within 45 days of today is conferred. 

Handed down today, 10
th

 of Tevet 5763 (December 15, 2002), in the presence of the parties 

appearing. 

 

     

Ya’akov Tzaban, Judge  Zvi Zilbertal, Judge  Moshe Drori, Judge 
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