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Date: April 14, 2003 Case No.: 6165/02; 6171/02; 6160/02; 6115/02

Military Court
Samaria
Court Transcript

Court hearing dated: April 14, 2003 Appearing before the panel: Lieut. Col. Erez Hasson, Presiding Judge
Lieut. Col. Moshe Ohad - Judge
Lieut. Col. Asher Shor - Judge
Prosecutor: Capt. Nitzan Soltani
Defense Counsel: Atty. Theopic Basol, Atty. Fathi Shvita

Defendant (6165/02): Fathi Reja Ahmed Khatib ID No.: 953436454
Defendant (6171/02): Mw’amar Fathi Sharif Abu al-Sheikh 1D No. 904604808
Defendant (6160/02): Muhanad Talal Mansur Sharim ID No.: 905007573
Defendant (6115/02): Nasr Sami Abd Al-Razek Yatayima ID No.: 901527358

Interpreter: Sgt. Marwan
Court Reporter: Corporal Neta

- The Presiding Judge identified the defendants -

The defendant Muhanad Sharim refuses to stand up when the Judges enter and is ejected from the
courtroom

Verdict

This detailed verdict was drafted with all the caution that we are committed to show before taking upon ourselves
the duty of presiding over a case involving life and death. This is because, in practice, notwithstanding the
defendants’ original denial of having committed the offenses attributed to them, they later sought to retract their
denial and their defense attorneys have even admitted on their behalves of having committed the offenses with
which they have been charged. As a result of the fact that the defendants refused to recognize the court, behaved
shamefully, and were consequently ejected from the courtroom, we could not receive their confessions from their
own mouths. Nonetheless it should be noted that not only did their defense attorneys admit on their behalves the
crimes attributed to them and join the prosecution’s application to convict them but even the defendants themselves
on November 20, 2002 delivered a written confession signed in their own hand regarding the crimes attributed to
them.! These confessions were delivered by their defense attorneys (one of whom is a notary who also authenticated
the signatures of the defendants on the document).

It is completely possible to hold the opinion that it would be sufficient to rely on these explicit documents and to
convict the defendants of what has been attributed to them without expounding and perusing the vast evidence
which has been filed in this case. However we have chosen not to rely on these things and this is for the following
reasons.

One of the most serious indictments to have been filed in the State of Israel was filed against the defendants and it
charges them with direct responsibility for the terrible bloody attack which occurred on the first night of Passover at
the Seder at the Park Hotel, Netanya in 5762 [2002], a murderous incident which took the lives of 29 civilians and
injured dozens more. The indictment charges the defendants with many offenses of causing death intentionally, an
offense under section 51 of the Security Orders; an offense for which the court in its current formation is authorized
to impose the death penalty. Weighing heavily upon us is the provision of section 27 of the Security Orders, which
states that in a case where it is foreseen that the defendant shall receive the death penalty and the court is authorized

L_C180833

! Marked N/1. The defendant in case no. 6165/02 delivered a similar confession document which he signed before his attorney, and it was filed
with the court at the memorandum sitting dated December 25, 2002.

[stamp:] Correct copy [signature] [stamp:] Military Appeals Court — Judea and Samaria

[stamp:] District Officer, Netanya. 9338 [signature] [stamp:] 4584482. Major Elinor Barazani, District Officer, Netanya
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Date: April 14, 2003 Case No.: 6165/02; 6171/02; 6160/02; 6115/02

to impose the death penalty, we do not listen to his confession and it is the court’s duty to view him as one who
denies his guilt. Indeed we held this in our decision dated November 20, 2002. And indeed despite the fact that the
defendants consented to the filing of the prosecution’s evidence, they retracted this consent for petty reasons, they
avoided the interrogation of the prosecution’s witnesses who testified, they avoided testifying in the defense’s case
and even avoided presenting a defense?, we see it as our duty to infuse the provisions of this section with real
content and it is our duty as judges, especially when recalling the severity of the cases under discussion and the fact
that the defendants are likely to face the death penalty, that we provide justification for why we find the defendants
guilty by law. We shall now turn to this task.

In light of the parties’ explicit request®, and since the current judicial bench heard all the defendants™* cases, and for
the purpose of streamlining the hearing we have agreed to deliver a joint verdict on the basis of the conclusions and
evidence which has been filed and has been marked in the case file 6165/02 which the parties also agreed to file in
the other cases. A significant portion of the trial was conducted in the defendants’ absence, after they, time and
again refused to stand up in court and refused to recognize it and therefore they were ejected from the courtroom
while cursing and taunting. Nonetheless it must be emphasized that throughout the whole process the defendants
were represented by 2 defense attorneys who were present at trial and were in constant contact with the defendants
and updated them as to the developments of the process as required in section 35(b) of the Security Orders.

The Charges

A long, detailed, painful, and shocking indictment has been filed against the defendants which outlines their role in
carrying out the terrible attack at the Park Hotel on the Seder night of 5762 [2002]. This incident was responsible for
the death of 29 people and the injury of dozens more as well as severe damage [to property]. The main count of the
indictment, concerned with causing the death of 29 of the hotel guests, uncovers a long list of plots by the cell as a
whole and the role of each one of the defendants in the act of the offense, and the responsibility of each one of them
for the fatal result.

According to the indictment the four defendants before us were members of the Hamas organization and they acted
in the service of the commander of the military wing of the Organization in Tulkarem, Abbas al-Sayed. Under
Abbas’s orders each one of the defendants jointly and separately had a role in setting the attack in motion. Mu’amar
Abu al-Sheikh maintained contact with the suicide bomber, Abd al-Baset Odeh, and with another suicide bomber
who was supposed to work with him, Nidal Qalag. Together with his assistant Nasr Yatayima, he worked to obtain
the explosive belt which was used in the attack and to ascertain that it was in workable condition. Muhanad Sharim
who served as assistant to Abbas, worked as his agent in delivering messages between the members of the cell and
also served as bringing articles in and out of the apartment in which the suicide bomber was dressed into his
explosive belt; he rented a video camera which videotaped the suicide bomber, etc. Fathi Khatib took upon himself
the task of transporting the bomber into Israeli territory and for this purpose he obtained a fake Israeli identity
document and purchased a vehicle with yellow number plates under that fake identity, in which he transported the
bomber to the town of Netanya and dropped him off near the Park Hotel. Under the indictment all the defendants
were aware of the fact that they were taking part in a suicide attack and they displayed a willingness to do so.

The indictment further charges all the defendants with the offense of membership in the Hamas organization as well
as an additional offense of conspiracy to carry out another suicide attack after the “success” of the attack at the Park
Hotel; an attack which was prevented because of the IDF’s entry into Tulkarem. Regarding the defendants Mu’amar
Abu al-Sheikh, Nasr Yatayima and Muhanad Sharim they are further charged with attempt to intentionally cause
death by the fact that the three of them took part in the shooting at IDF forces which had entered the town of
Tulkarem, offenses of possessing weapons and trading in warfare equipment as well as holding a position in and
rendering services for the Hamas organization.

For reasons related to the prosecution’s policies, Abbas al-Sayed was not put on trial before this court, and the
procedures in his case are being conducted in the Tel Aviv District Court
L_C180835

2 See transcript in the case of 6165/02 dated October 7, 2002 and October 22, 2002 and also the minutes of the hearing in the other cases dated
November 20, 2002.

% See transcript in the case of 6165/02 dated December 25, 2002.

* This is also on the basis of the parties’ consent, see transcript in the case of 6171/02; 6160/02, 6115/02 dated October 22, 2002.

[stamp:] Correct copy [signature] [stamp:] Military Appeals Court — Judea and Samaria

[stamp:] District Officer, Netanya. 9338 [signature] [stamp:] 4584482. Major Elinor Barazani, District Officer, Netanya
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The Evidence

The evidence by the prosecution in these files was filed by consent of counsel for the defendants, without any cross
examination and in the majority of cases without any main interrogation either. It involved filing the material under
section 10(b) of the Evidence Ordinance since the conditions established therein (representation by a defense
attorney and consent as to its content) was present. The implications of filing under this section are that the parties in
practice accept the contents of the evidence without impeaching its credibility (otherwise they would be able to
interrogate the submitter of the evidence). Indeed the defendants did not seek to appeal the credibility of the
prosecution’s evidence, including their police confessions and the statements of other key witnesses they did not
conduct a cross-examination of the witnesses, they did not present their version in the case for the defense and they
did not even include anything in the arguments on their behalf.

This therefore involves the typical case of filing evidence by consent which has the same law as consent to the
factual content which emerges from that evidence (see also Appeal of the Judea and Samaria (J&S) Military
Court 114/01) We have not deemed it appropriate to second guess the credibility of the evidence or to appeal
against its content where the parties themselves have not disputed these points. It should be noted that the main
material which was filed is essentially technical and medical material.

Without deviating from what is stated above we deem it appropriate to elaborate upon the evidentiary weight of a
certain portion of the prosecution’s evidence. We refer here to the defendant’s confessions from police
interrogations as well as the memorandum from the interrogation of Abbas al-Sayed at the ISA. As stated, all these
are also within the definition of material which was filed by consent and there is no dispute as to their content but
because of the duty of caution to which are bound we have deemed it necessary to add and justify why it is
appropriate to attribute full evidentiary weight to these statements, since they were used as the central plank in the
conviction of the defendants in the indictment.

As is well known no person can act as a witness for the prosecution in his own trial. Indeed it is important to
emphasize that despite the fact that for reasons of conciseness in our discussion, and as stated, on the basis of the
parties’ request, we unified all the reasons for the verdict in relation to the 4 defendants, in essence there are four
separate counts before us, four court cases with different file numbers, and in each one, one of the defendants was
placed on trial while the remaining three were used as witnesses for the prosecution.

Here is the place to mention that the “Knezi rule” does not apply, as it is known to the military courts which are
active in this region (see Appeal of the J&S Military Court 282/94, Said Badarna and court case no. 5616/00 and
the references cited there) where lately many voices have been raised to cancel it, both in Israeli courts (in HCJ
6319/95, 6836/95 Yosef Hakhami vs. David Levy Piskei Din 51(3) 750, and lately also_Crim. C (Jerusalem)
4059/01 State of Israel vs. Kaloti Haytham). For this reason there was no significant impediment to each one of
the defendants serving as witnesses for the prosecution in their accomplice’s trial. The defense did not even object to
this, it did not object to summoning their testimony before having completed their own trial and as recalled they
even agreed to the filing of the statements.

As stated, Abbas al-Sayed will not be placed on trial in this court and is not a defendant in these cases. Therefore he
serves as a witness exclusively for the prosecution and his statements at the interrogation serve as a direct
incrimination and as support for the defendants’ confessions.

Statement of Fathi Khatib

The statement of Fathi Khatib was filed with the consent of the defense both in the defendant’s admission at his trial
and as testimony on the part of the prosecution in the trials of the other defendants. It is true that the defendant raised
petty arguments at the beginning of the procedures however he very soon abandoned them and explicitly retracted
them. No cross-examination was made against the takers of the statement; he avoided testifying in the defense’s
case and as stated agreed to its filing®, in these circumstances one can only

L_C180836

® See transcript of the hearing in 6165/02 dated October 22, 2002 p. 1, lines 30-32.
[stamp:] Correct copy [signature] [stamp:] Military Appeals Court — Judea and Samaria
[stamp:] District Officer, Netanya. 9338 [signature] [stamp:] 4584482. Major Elinor Barazani, District Officer, Netanya
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attribute the full weight of the evidence to the statement. For the sake of caution only we should note other reasons
which further solidify the weight of the statement, which comes from the evidence itself:

A. A perusal of the statement itself shows that the provisions of the “judges’ regulations” concerning gathering a
police statement from the suspect has been upheld in full. The interrogation was conducted in Arabic which is
spoken by the defendant; the defendant was duly warned before he gave the statement and signed underneath the
warning that he understood it. The statement was written in Arabic and the defendant signed at the bottom of each
page; the defendant wrote the statement in his own hand and thus its weight is solid. The statement was gathered
five days after the defendant was arrested in the morning.

B. Alongside this statement, we were also presented with reports from the police lineup which was arranged for the
defendant (\V//186, VV/220). In these reports the defendant identified his accomplices, Muhanad Sharim and Mu’amar
Abu al-Sheikh while also noting that they enlisted him to transport Abd-al-Baset who executed the suicide attack,
and for this they paid him 1,000 dinars. These explicit words yet again provide ironclad proof of the defendant’s
involvement in this incident.

C. Fathi Khatib’s statement is supported by the statements of the witnesses and after cross checking the factual
description recorded therein it emerges that it completely matches with the other testimonies placed before us, for
example regarding those involved, the purchase of the vehicle, the description of the event of preparing the bomber
and of those present as well as the conspiracy to carry out another attack (all of these are described at length in the
chapter dealing with the status of Mu’amar Abu al-Sheikh, paragraph D and therefore we shall not repeat it and we
shall satisfy ourselves with a reference thereto.)

D. The defendant’s police confessions also find support in objective reality outside the interrogation rooms:

- In his confession the defendant notes in an answer to a question whether he possesses a firearm, that he himself
never possessed a firearm but someone by the name of Muti” Salit, whose name he gave to Muhanad as someone
who is prepared to join the activities, possessed two M-16 rifles. The defendant in his statement specifies the place
where the firearm is located, next to the home of Muti’ under the olive tree®. From the evidence it emerges that these
words from the defendant were not merely made up and that the defendant, a day after saying these things in his
confession, even led his interrogators to the hiding place of the firearm. From the activity report (V/182) it emerges
that the defendant led the policemen to a rockery in the district of the Kafin village where according to the directions
he gave, the means of warfare was discovered. It clearly emerges that the interrogators had no prior knowledge of
the existence of the means of warfare or the place where it was found and only the defendant provided them with
this concealed detail, whose existence in external reality corroborates with those things which were provided in his
statement and which further solidify the weight of evidence which is already ironclad.

- The defendant in his confession describes the fake identity document which he received, and through which he
purchased a Renault Express under the same fake ID. This vehicle transported the bomber to the Park Hotel’. The
defendant notes that the vehicle remained for his use in Kafin village after they replaced the Israeli number plates
with blue Palestinian ones. The evidence includes confirmation (\V/187) of registering change of ownership in the
white Renault registration no. 2722206-6, which took place on March 26, 2002. According to the record, a
transaction was performed between the Israeli seller and prosecution witness Abd al-Latif Haj Yahiya. From the
statement gathered from Abdal-Latif Haj Yahiya which included evidence which was filed by consent (V/ 188), it
emerges that it involved an Israeli citizen who is a resident of Taibe, who, five years ago, had his identity document
stolen and he reported this theft to the police. Mr. Haj Yahiya gave a statement that he had not bought any vehicle
from a Jewish woman in recent years. These words strengthen and enshrine in objective reality the defendant’s
words concerning the fake identity document of the Israeli citizen which he had obtained and by means of which he
purchased the white Renault Express from the young Jewish woman just before carrying out the attack. From the
activity and apprehension reports (marked V/ 189-190) it emerges that at the defendant’s home in Kafin village a
white Renault with Palestinian number plates was apprehended, and a test revealed that it was the aforesaid vehicle.
Again objective reality revealed a solid and clear foundation for the words uttered in the defendant’s statement.
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-The defendant who was present when preparing the suicide bomber and who delivered him to the Park Hotel,
describes in his statement® that he was dressed in a woman’s clothing, and by stating this he revealed a concealed
fact known only to members of the close circle of dispatchers, which matches the description survivors of the attack
have given concerning the outer appearance of the bomber (see the chapter discussing Abbas al-Sayed, paragraph
D)

Therefore for all the reasons stated above we have found it proper to attribute full evidentiary weight to the
statements of the defendant Fathi Khatib and on the foundation of these words we have established findings that are
based on this statement, both as a confession of the defendant (in relation to Fathi Khatib) and as a statement of an
incriminating witness (in relation to the other defendants).

The statements of Mu’amar Abu al-Sheikh

We view things similarly in relation to this defendant whose statements were also filed by consent of the defense,
both as the defendant’s confession at his trial and as testimony on behalf of the prosecution in the trials of the other
defendants. Mu’amar Abu al-Sheikh also raised petty arguments at the beginning of the proceedings however he
very soon abandoned them and explicitly retracted them. No cross-examination was made against the takers of the
statement; he avoided testifying in the defense’s case and as stated agreed to its filing®, in these circumstances one
can only attribute the full weight of the evidence to the statement. For the sake of caution only we should note other
reasons which further solidify the weight of the statement, which comes from the evidence itself:

A. From a perusal of the statement itself it emerges that the signs of truth we noted previously (including due
warnings, language of the interrogation, and the signing at the bottom) have been upheld in full, and was written by
the defendant, a third year student, in his own hand. The statement was gathered on two separate occasions and on
both, the defendant elaborated in detail about his role in the attack.

B. In his later statement the defendant repeats and confirms the truth of his first statement™.

C. Alongside this statement, we were also presented with reports from the identification lineup (\V/219) where he
identified Fathi Khatib who he describes in his statements and notes that Fathi led Abdal-Baset to execute the
suicide attack. Hereby he once again ties himself to the incident.

D. The descriptions which the defendant gave in his statements corroborate with dozens of various details in the
multitudes of testimony from the evidence. The defendant, who served as the key player and as deputy to Abbas al-
Sayed was involved in many facets of the incident, and this platform is too limited for full elaboration here. We
should note only that from a strict perusal of the defendant’s statements and after cross checking them with other
statements in the evidence, there is full corroboration between the defendant’s description concerning the planning
of the attack and its execution in practice, inter alia with regard to the enlistment of Nidal Qalaq as an extra bomber
and the handing over of monies to him by the defendant'!; guns which the defendant received from Amer Hodeiri,
of which two were delivered by Muhanad Sharim and Nasr Yatayima** monies which the defendant transferred to
the bombers and which had been received from Abbas al-Sayed®®; receiving explosive belts together with Nasr
Yatayima in the women’s toilets in the Tulkarem mosque upon the order of Abbas, with whom he kept in message
contact delivered by Muhanad'*; an inspection of the explosive belt by Ahmad Jayusi'®; the identity document
which he received from Abbas and which he made sure to falsify and to send back via Muhanad®®; a description of
the incident preparing Abd-al-Baset for the suicide mission
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at which Abbas, Fathi and Muhanad were present and who describe it in a similar fashion’; the shooting carried out
with Muhanad and Nasr at IDF soldiers'®; conspiracy to execute another attack™.

E. However, also in this case the defendant’s statements have a foundation and basis in objective reality outside the
courtroom;

- in his statements® the defendant describes weapons he received, some of which he delivered to others, and he adds
that an M-16 rifle remained in his possession. From the activity reports, photograph list, and apprehension reports
which are included in the evidence (we have marked it VV/170-176) it emerges that the defendant surrendered the M-
16 rifle and its ammunition. In the list of photographs one may clearly see the defendant as the one showing
weapons to the investigators. From the description of the hidden weapon (“package covered in a plastic bag”) and
from the pictures of pointing to the weapon in an open area it clearly emerges that the interrogators had no prior
knowledge of the existence of the weapon and its location until the defendant gave these concealed details. From all
of this there emerges a solid foundation for the defendant’s statements and there is therefore no fear that his
statement were made up.

- in his statement®'the defendant describes the driver who transported the bomber to Netanya with the following
words: “about 45 years old from Kfar Kafin in the Tulkarem district, married and nicknamed Abu Mus’ab and
married to two wives, height 1.85 m, wears eyeglasses, tan complexion with thin hair high up the forehead, upon
which there is a white skin blemish and as far as I know he has 12 children.” This description fits perfectly with
Fathi Khatib who served as driver in this incident. The biographic details conform to the circumstances of the case
as given by Fathi in his statement?? whereas the description of his appearance is the same as that which Fathi Khatib
presented before us, both as defendant and as witness, and we ourselves saw how much it matched the defendant’s
description in his statement. Again the defendant’s confession is strengthened with objective details from external
reality.

-In his statement®® Mu’amar accurately describes how Abd al-Baset had been dressed before going out to execute
the attack in a way which matches the description of the attack survivors (see the chapter dealing with the statements
of Abbas al-Sayed, paragraph D).

Therefore for all the reasons stated above we have found it proper to attribute full evidentiary weight to the
statements of the defendant Mu’amar Abu al-Sheikh and on the foundation of these words we have established
findings that are based on this statement, both as the defendant’s confession (in relation to Mu’amar Abu al-Sheikh)
and as a statement of an incriminating witness (in relation to the other defendants)

The statements of Nasr Yatayima

The defendant’s statements were filed by consent of the defense, both as the defendant’s confession at his trial and
as testimony on behalf of the prosecution in the trials of the other defendants. He also raised petty arguments at the
beginning of the proceedings however he very soon abandoned them and explicitly retracted them. No cross-
examination was made against the takers of the statement; he avoided testifying in the defense’s case and as stated
agreed to its filing?*. Under these circumstances one can only attribute the full weight of the evidence to the
statement. We shall once again note extra reasons which give even more weight to the statements, which comes
from the evidence itself:

A A perusal of the statement shows all the factors which were noted above which confirm that it was gathered
lawfully. The statements were written in Hebrew in the interrogator’s handwriting, however this was only after the
defendant was offered
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to write the statements in his own hand but he waived this right as he did not know how to write. The statements
were read before the suspect and were translated for him into Arabic. 3 statements were gathered from the defendant
on 3 occasions; statements that elaborate on his role in the Park Hotel attack.

B. In his last statement the defendant confirms the correctness of the two previous statements®.

C. Alongside these statements, we were also presented with reports from the identification lineup (V/224) where he
identified Fathi Khatib as “the driver who I saw in the picture with Abdal-Baset and who took Abd al-Baset to
execute the attack in Netanya,” and in explicit words he once again ties himself to the incident.

D. This defendant also gives detailed descriptions of the preparations and stages on the way to executing the attack.
These descriptions of the defendant match perfectly with what emerges from the other evidence in dozens of factual
crosschecks. The defendant served as assistant to Mu’amar Abu al-Sheikh and describes the incidents similarly,
mainly regarding the explosive belts, and therefore instead of repeating the matching descriptions let us turn our
attention to the above paragraph D dealing with the statements of Mu’amar.

E. Nasr’s descriptions in his statements are also matched by details in the outside reality. Thus he also describes the
driver - none other than Fathi Khatib - whose picture he developed at the request of Mu’amar and he also saw that
[the driver] “wore glasses and was bald in the front of his head.””® Once again this is a description which fits the
outer appearance of the defendant Fathi as has been presented to us. Likewise the defendant describes the details of
the outer appearance of Abd-al-Baset who was sent on the suicide mission, details which were given to him from
Mu’amar and which show his affiliation with the close circle around the dispatchers of the bomber, since these
details match the description of survivors of the attack (see at length the chapter dealing with Abbas al-Sayed, para.
D).

Therefore for all the reasons stated above we have found it proper to attribute full evidentiary weight to the
statements of the defendant Nasr Yatayima and on the foundation of these words we have established findings that
are based on this statement, both as a confession of the defendant (in relation to Nasr Yatayima) and as a statement
of an incriminating witness (in relation to the other defendants)

The statements of Muhanad Sharim

Finally this defendant’s statements were also filed by consent of the defense, both as the defendant’s confession at
his trial and as testimony on behalf of the prosecution in the trials of the other defendants. He also abandoned the
petty arguments he raised at the beginning of the proceedings and explicitly retracted them. No cross-examination
was made against the takers of the statement; he avoided testifying in the defense’s case and as stated agreed to its
filing®’. Under these circumstances one can only attribute the full weight of the evidence to the statement. For the
purpose of be cautious, we shall note extra reasons which give even more weight to the statements, which comes
from the evidence itself:

A. From a perusal of the statement itself the signs of truth we noted previously emerge once again. The defendant, a
fourth year student wrote all 3 statements in his own hand. The statement was gathered on three separate occasions
before two different interrogators and in all of them, the defendant elaborated in detail about his role in the attack.

B. In his later statements the defendant repeats and confirms the truth of his first statement?®.

C. Alongside this statement, we were also presented with reports from the identification lineup (\V/229) where he
identified Mu’amar abu al-Sheikh and notes that this is “Mu’amar abu al-Sheikh known by the name Mu’amar
Shahruri and he enlisted me in Kata’ib [Brigades] 1zz ad-Din al-Qassam and together with me and with Abbas al-
Sayed he planned the attack in Netanya” and using explicit words he once again ties himself to the incident.

D. The descriptions which the defendant gave in his statements corroborate with dozens of various details in the
multitudes of testimony from the evidence. The defendant, who served as bringing things in and out for Abbas al-
Sayed and as the liaison between him and Mu’mar took part in the parties’ role in carrying out the infernal attack.
The descriptions he gave corroborate fully with the other statements and we shall not repeat these things which are
recorded in detail in the chapter dealing with Mu’amar, para. D. It should be especially noted that there is a perfect
match between Muhanad’s statement and the words of Abbas regarding Muhanad’s role in renting
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a video camera which videotaped the bomber and in bringing the “film set” (such as posters and the weapon which
Abd-al-Baset held when reading his will)%.
E. But also in this case the defendant’s statements have a foundation in external objective reality:

- in his statement™® the defendant describes how he obtained from Nasr an explosive belt, one of the two belts that
were involved in the attack, elaborated on in the facts of the indictment and in the evidence. The defendant notes
further that he received a rifle from Nasr, and that he hid it next to the explosive belt, near his grandfather’s home.
From the activity reports, the photograph list and apprehension reports included in the evidence (we have marked
V/177-181) it emerges that the defendant surrendered a hidden explosive belt to the security forces as well as the M-
16 rifle with its ammunition. In the list of photographs one may clearly see the defendant as the one surrendering the
weapons to the investigators. The description in the statement of the way of conveying the weapon (in a paint
bucket) completely matches the field investigator’s findings. From the detailed description of the delivery and
discovery report of how the defendant led the investigators step by step to the place where the belt was buried, it
emerges clearly that the investigators had no prior knowledge of where it was located until the defendant gave these
concealed details which were known to him exclusively. There is no more solid foundation in the world from this
statement regarding the involvement in the suicide mission, which included 2 explosive belts, than the surrender of
the remaining explosive belt.

- also the defendant who was present when preparing Abd-al-Baset for the suicide mission notes in his statement®
that he was dressed in a woman’s clothing, and thereby he revealed a concealed fact known only to members of the
close circle of those responsible for the attack, which conforms to what was said by survivors of the attack with
regard to the outer appearance of the bomber (see the chapter discussing Abbas al-Sayed, paragraph 4.)

Therefore for all the reasons stated above we have found it proper to attribute full evidentiary weight to the
statements of the defendant Muhanad Sharim and on the foundation of these words we have established findings that
are based on this statement, both as the defendant’s confession (in relation to Muhanad Sharim) and as a statement
of an incriminating witness (in relation to the other defendants)

The statements of Abbas al-Sayed

This material witness worked as the mastermind who was in charge of all the mechanics of the attack and who held
command over the defendants. The memoranda of his interrogations by the ISA were filed by consent of the defense
within the framework of the prosecution’s evidence. In such a situation it would be normal to argue, based on
judgments by the military courts, that there is a distinction in the evidentiary weight between these memoranda and a
police statement. This is because they lack the legally mandated warning, they were not gathered by a person of
authority and they lack the suspect’s signature. Nonetheless in the circumstances of the case there is no significance
to this distinction since the memoranda were filed by consent of the defense. Had the defense wished to appeal their
weight the door was open to them to do so by cross-examining the witness or those recording the memoranda. In
avoiding doing so and in agreeing to the filing of the memoranda, the defense in fact adopted its contents. Thereby it
gave equal weight to the memoranda as it did to the police statements, with regard to the findings which we may
draw from their content. Aside from all this we should note the following:

A. Perusing the memoranda shows that Abbas consistently gave elaborate detail of the plot behind the attack to his
ISA interrogators but at a certain stage he time and again avoids giving a police statement thinking that he could
thus avoid legal responsibility for his actions. The witness emphasizes that the things said to his ISA interrogators
are true and even confirms what they tell him about the others including the words of all four defendants before us®.
B. On one occasion a police statement was taken from the witness, which was filed by consent (marked V/210). The
statement was taken from the witness after he was duly warned; the witness signed the statement which he had
written in his own hand. The statement’s content corroborates with the material the witness delivered in the
memoranda and also provided details regarding the attack at the Park Hotel.
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C. The witness testified before us on October 31, 2002 as a witness for the prosecution in case 6160/02. The
transcripts of his testimony have been filed as testimony in cases 6115/02, 6171/02 by consent of the parties, in
place of a main and cross examination®. From the testimony it emerges that despite the fact that the witness did not
cooperate with the prosecution and was declared a hostile witness, he did not explicitly deny the acts of the attack
and even confirmed his familiarity with the bomber. From his answers it emerges incidentally that he practically
confirms his responsibility for the execution of the attack and he is even proud of it.

D. Also this witness notes concealed facts in his testimony which are known only to those who were secretly
involved in the small group responsible for carrying out the criminal act and which was verified by an independent
external source. This involved detailed and concrete knowledge from a primary source of the clothes and appearance
that the perpetrators of the suicide attack gave the suicide bomber Abd-al-Baset Odeh. From reading the detailed
memoranda of Abbas from his interrogation it emerges that the bomber was dressed in a woman’s clothes in order to
make it easier to penetrate the attack site. Abbas on a number of separate occasions accurately describes the clothes
of Abd-al-Baset, whom he dressed and personally prepared before the latter went out on the murderous mission,
using the following words: “Abd-al-Baset was prepared for the attack, he had shaved his beard, put on makeup and
dressed like a woman: blue jeans slacks, women’s shoes, a wig with straight black hair and a brown blouse with a
brown leather coat on top of it with a leopard skin collar with stripes on it; “Abd-al-Baset went dressed as a woman
since it was easier to disguise the explosive belt on woman’s clothing and therefore Abd-al-Baset himself looked
with makeup like a homosexual. Wearing black low-heeled shoes...”>* For these words of Abbas we find shocking
confirmation from the survivors of the attack who saw the angel of death Abd-al-Baset Odeh, and described his
appearance seconds before he exploded. One saw him dressed in “a brown hair wig well shaven, wearing a long
coat”®. Another person describes a “man entering the hotel...and he looked strange, he looked like a transvestite,
we did not know if he was a man or woman, he was dressed like a young woman with long hair parted at the sides,
he had a long black coat...I managed to see that the hair was not his own and it was a wig™**Another survivor
describes the bomber as having ‘long black hair which looked like a wig...he was dressed in a long black coat... he
had dark colored_jeans, the slacks were sowed horizontally and it looked like fashionable women’s slacks, I think
there were also black boots®” (All the emphases are mine- EH). Other survivors from the inferno describe the
bomber as wearing a wig and being clean-shaven.*®*The extent of corroboration between the survivors® descriptions
of the bomber (most of whom gave statements soon after the attack) and the precise descriptions of Abbas (who
dressed him shortly before the attack) is both shocking and chilling and shows the solid weight of the memoranda
from the interrogation of Abbas by the ISA.

From all the things stated above we have deemed it proper to accept Abbas al-Sayed’s statements as binding
testimony on behalf of the prosecution in the cases of all the defendants and we have deemed it proper to rely on
them when establishing the findings against the defendants.

Sufficiency of evidence for the purpose of a conviction

We have detailed at length, even great length, why we have deemed it appropriate to attribute the full evidentiary
weight to the prosecution’s evidence, firstly by virtue of it having been filed by consent and secondly by virtue of
the dozens of widespread solid supporting pieces of proof which solidifies their full weight.

The conviction of each one of the defendants in their case is based first and foremost on their confessions which

were received and which were given full weight. Each one of the defendants fully details his role
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and responsibility for the murderous act. None of the defendants testified in the defense case or gave a version
contradicting the confession, neither in the testimony nor in the conclusions. Quite the opposite, the defense
summaries centered on filing a confession document signed by each and every defendant.

Some are of the opinion that where material has been filed by consent, and certainly if it is the defendant’s
confession, it is sufficient to base a conviction on this material without presenting extra evidence (since there is
consent as to the content of these statements, consent which stems from a lack of a cross-examination — see again
Appeal against J&S Military Court 114/01, above) it appears that this applies all the more so here, where alongside
filing the external confession of the defendant by consent, it also seeks to admit what has been attributed to him in
the confession document which it signed and filed with court. Thus it is only out of a sense of caution of watching
our steps that brought us to require more evidence.

As is known one may not convict a man, even on the basis of an external confession which he made without further
evidence of something substantial being presented alongside the confession. Many fountain pens have been broken
under the weight of this extra evidence (see Gaza Strip case 71+72/99 for the references mentioned there from
legislation and case law). Everyone agrees that it involves extra verification which is supposed to back the
defendant’s statements with external support, not necessarily incriminating but verifying, and not necessarily with
regard to matters at the heart of the conviction. Everyone agrees that there is an inverse relationship between the
weight of a confession and the weight of a “something” and where the weight of one of them increases, the weight
of the other decreases.

More than once the courts have expressed the opinion that alongside a confession whose evidentiary weight is solid
and well established, they require that “something” small, and light to act as a “featherweight”. Clearly in the
circumstances of the case before us, in light of the weight of the confession which was filed by consent and where
the defendant even signed a confession document, there is a need for that “something” which carries the weight of
the feathers of a newly born chic. However a perusal of the evidence will indicate the existence of something
alongside the defendants’ confession which weighs like ten sacks of lead and like millstones around the neck of the
defendants:

A. The accomplices’ statements. As mentioned there are four separate trials before us, even if per the request of
the parties we joined all these together for the sake of rendering the reasons for the verdict. In light of the detailed
analysis above we found that we should allot the full evidentiary weight to the defendants’ statements. It emerges
then that in each case there is the defendant’s confession alongside three incriminating statements. Added to these
we should add the heavy weighted statement of Abbas, which applies equally to each case. Therefore for each one of
the cases, alongside the defendant’s confession we have placed before us: 4 detailed incriminating statements which
are solid from an evidentiary perspective, and which were filed by consent. Each one of the statements would have
been sufficient on their own to bring about the conviction of each one of the defendants as he has been individually
charged. This is even more so when it involves 4 statements; and even greater when these four statements serve as a
mere “something” whose reliance thereon is limited, if at all required.

B. Description of the suicide bomber: as is well known the “something” refers to an external verification of the
objective reality of things recorded in a statement, even things that are not at the heart of the conviction. The
defendants’ description of the bomber’s appearance, which correlates with the external reality (see full details
above) serves in the circumstances of the case as the “something” alongside the confessions.

C. The surrender of weapons of warfare: 3 of the defendants, Mu’mar Abu al-Sheikh, Fathi Khatib and Muhanad
Sharim describe in their statements the weapons that were in their possession and indeed from the evidence it
emerges (see breakdown at length above) that they surrendered their weapons and explosive belts and that the
existence of each of these has been completely proven in external reality. It is clear that it involves a very strong
unparalleled “something” alongside the confessions of these defendants.

D. Existence of the event: finally, as is known the rationale behind the requirement for “something” is to remove
from one’s heart the fear that perhaps the defendants, despite there being no illegal pressure exerted on them and
their confession being completely admissible, may be boasting or may be chatting about incidents and events which
never took place. For this reason a narrow standard was established for this requirement which focuses on the nature
of the verifying addendum. In the circumstances of the case there is no fear that perhaps the defendants’ detailed
descriptions of the Park Hotel attack have been pure fantasy removed from reality. The existence of similar
incidents, the death of dozens as a result of the defendants’ detailed acts, the link between the dates which were
given by the defendants and
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the actual date of the attack. All these cry out from the hundreds of pathologists’ opinions, death certificates,
medical certificates and reports from the Criminal Forensic Unit which were filed for our perusal.

Interim Summary:

Therefore at the end of our detailed analysis of the evidence which was filed by consent it emerges that even from an
independent examination of the material the evidentiary weight is solid and persuasive. From the perspective of
sufficiency of proof to convict it emerges that the strength of the evidence against each and every one of the
defendants is absolute and way above the threshold of what is required for a criminal conviction.

Each one of the defendants is faced with a detailed confession alongside a list of incriminations and verifications
from a host of sources. None of the defendants gave a version contradicting the defense’s case and even the
defense’s summaries centered on the filing of a confession document signed by the defendants.

Therefore it has been proven to our satisfaction that the evidence for conviction has been laid down in such a way as
to remove any shadow of a doubt. Now we shall turn to the aspect of the defendants’ responsibility on the factual
and legal plain for the offenses attributed to them.

The defendants’ responsibility for causing death at the Park Hotel.
The factual element:

The defendants’ actions: the indictment accurately elaborates the various stages which preceded the bloody attack
at Park Hotel; while noting the actions carried out by the defendants, every person according to his role and
responsibility for the overall action. From a careful examination of the evidence which we conducted above we
found that what explicitly emerges is that the defendants executed the actions attributed to them in the indictment
and that the description in the indictment was appropriately based on solid evidentiary foundations. We would need
more paper to go back and repeat everything at length. We should note briefly that according to the evidence which
we have indicated until now the following are the central factual conclusions:

All 4 of the defendants were active members of the Hamas organization acting on its behalf. Mu’mar Abu al-Sheikh
belonged to a terror network headed by Amer Hodeiri, who was already involved in putting into place a terror attack
in Kfar Sava. This infrastructure recruited Abd-al-Baset Odeh, who agreed to serve as the bomber as well as Nidal
Qalag. Mu’mar was in constant contact with them. Abbas al-Sayed, commander of the military wing of Hamas in
Tulkarem imposed his authority on the defendants, after the death of Amer Hodeiri, and they worked under his
orders and within the framework of the organization in order to carry out a mass suicide attack in which two suicide
bombers would participate.

Muhanad Sharim served as Abbas’s right hand man and would deliver dispatches on his behalf to various operatives
concerning the explosive belts, and he assisted in organizing various meetings including a meeting with the driver
who was to transport the bomber. Under Abbas’s orders, through Muhanad, Mu’mar approached operatives in
Nablus and at a hiding place he received 2 explosive belts on 2 separate occasions. Nasr Yatayima, who worked
under Mu’mar’s orders, accompanied him on these two occasions in order to take the explosive belts and to hide
them.

Fathi Khatib was asked by Abbas to serve as driver who would transport the bomber and he agreed to this at the
meeting which was conducted between the two of them through Muhanad. Muhanad delivered a fake 1.D. from
Abbas to Mu’mar and the latter took care of forging it in a way which would serve Fathi.

Muhanad expressed his consent to take part in the organizing of the suicide attack. He delivered the fake 1.D. to
Fathi and also delivered to him a sum of money together with the order to purchase an Israeli vehicle under the fake
I.D. Fathi did so. At the same time Mu’mar saw to it that the explosive belts would be inspected by Ahmad Jayusi in
order to ascertain their working condition and their readiness for their deadly function.
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Under Abbas’s instructions Muhanad rented a video camera and brought with him posters and a rifle in order that
they would be used to film the bomber. Mu’mar updated Abbas that Nidal was sick and since he could not merit the
death of a Shahid [martyr] it was decided that the attack would be performed by one bomber. Mu’mar and Nasr
brought the explosive belts which were covered in blankets and transported from a hiding place to the apartment
which served as the preparation room for the bomber. Muhanad and Mu’mar brought Abd-al-Baset to the apartment.
Muhanad brought Fathi to the apartment from where he went with the suicide bomber to the attack. At the apartment
the bomber was filmed wearing women’s clothes. Fathi agreed to commit suicide if they would apprehend him, and
he was also filmed. Before Fathi and the bomber left for their mission there was an agreement as to how to report it
after the attack had already taken place.

Fathi drove the bomber to Israel in the vehicle which he purchased and after the journey he let him off in Netanya,
close to the Park Hotel. Abd-al-Baset entered the hotel and activated the device. Fathi established contact with
Muhanad and informed him of the success of the attack. Muhanad arranged a march in memory of Abd-al-Baset in
the streets of Tulkarem.

Causing death: amongst the factual elements which must be proved as a condition for conviction under section 51
of the Security Orders is the element which caused a human being’s death. A number of folders which are loaded
with medical certificates, pathologists’ opinions from the Abu Kabir Pathology laboratory, Criminal Forensic Unit,
schedules of photographs from the crime scene and heartbreaking testimony from the family members and survivors
were filed as evidence. We read these with an agonizing heart. What emerges from these is a portrait of mass murder
of 29 individuals who died as a result of the explosion at the Park Hotel. At pp. 17 -18 of the prosecution’s
summaries the learned prosecutor concentrated all the evidentiary support for the cause of death of each and every
one of the attack victims, and for each one he attributed the cause of their deaths to the defendants. We meticulously
examined the evidence and we found that the prosecutor’s labors were undertaken scrupulously and without error.
Therefore we shall not repeat every detail, but we shall refer to the table which appears in the prosecution’s
summaries which shall serve for this purpose a part of the reasons for this verdict. From the evidence it emerges that
there was injury to dozens upon dozens of people who were present in the dining hall in the hotel and its environs.
From the medical certificates we may see the extent of the serious injuries, the disability and suffering which was
caused to the injured from this bloody incident.

The mental element:

From the breakdown of the facts which we have cited above and from the indictment it emerges that the defendants
worked tirelessly, many hours during the day, in the service of a deadly and terror filled organization in order to
bring about the murderous result which they had hoped for. At any time, and certainly on blood filled days like ours
we need no proof that those who undertake suicide missions do so under the guidance of those who send them
money, and someone who receives an explosive belt weighing 10 kilograms with metal pieces, and one who rents a
video camera in order to film a bomber reading out his will, one who arranges technical matters in order to inspect
the working condition of the explosive belt, one who enters Israel on a festival night in a falsely registered car under
a fake identity in order to transport a human bomb to the murder scene, all of them are well aware of the nature of
their acts and are working out of a clear intention to cause death.

This does not involve actions which were done without paying attention or without knowledge. It does not involve
spontaneous and transient actions. It involves actions which no intelligent human can interpret as being anything
other than an intentional murderous act. The defendants operated out of a murderous ideology for a base terror
organization within the framework of a long network which they joined voluntarily in full knowledge and with clear
intent.

The defendants’ actions speak for themselves and expose the intention underlying them. Without lessening anything

and merely to draw one’s attention we shall now detail how even their confessions show that the defendants
explicitly and consciously agreed to take part in the murderous act:
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Muhanad describes in his confession that Mu’mar approached him and said to him that he was planning a suicide
attack and that the bomber was ready. Muhanad expressed agreement to preparing such an attack®. Muhanad took
an active part in the whole logistical organization of preparing the bomber, including a video camera as well as the
posters and the rifle which were used as a backdrop, while noting that he saw the explosive belt when it contained
pieces of metal and saw Abbas inspect it. Muhanad notes that he went home and watched television while waiting
for an announcement of the attack®’. After the attack Muhanad arranges a parade in memory of Abd-al-Baset and he
calls out from a loudspeaker, which he had placed in his car, to the residents of Tulkarem to join the parade.
Muhanad brings chairs to the mourning tent which was set up around the home of Abd-al-Baset and he even hires
someone to serve coffee to the comforters* for 3 days paying him NIS 400. In answer to a direct question in his
interrogation Muhanad replies that he played a role in the incident in the Park Hotel attack and he justified this by
referring to his belief in the right to protect his nation*?.

Fathi describes how he approached Abbas and asked him “to work in military activities. To transport people into
Israel who wish to execute suicide activities against Jews™.*”® Fathi goes on to describe Abbas’s consent, the meeting
in the apartment from where Abd-al-Baset left on his way to the attack and eventually the fact that he travelled for
quite a while with the bomber in Israel, and while passing a number of towns Abd-al-Baset remained “unafraid and
determined to execute the suicide attack at all costs™** As mentioned, Fathi also expressed a willingness to give up
his life for the sake of the success of the mission and he was also filmed as a “Shahid”*

Mu’mar, who served as a senior figure in the unraveling of the attack and who was involved in every aspect of the
abominable chain of terror, notes that he himself was offered to commit suicide but he refused; however he
expressed readiness for any type of activity which did not entail suicide®. At the request of Amer Hodeiri he
enlisted Nidal Qalag while emphasizing that it involved an enlistment to execute a suicide attack and he gave the
directive to write a will*”. Mu’mar was present when Abbas filmed the will of Abd-al-Baset which emphasized that
he was going out to execute an attack in the name of “Kataib [Brigades] 1zz ad-Din al-Qassam.” Mu’mar was
present when Abd-al-Baset was wearing an explosive belt. Mu’mar films Fathi in the event that he would also
commit suicide.*®

Nasr notes that he was asked by his recruiter for military activities “to identify people who would carry out suicide
attacks,” and also looked into the possibility of enlisting into Hamas a bomber from the Islamic Jihad who would go
out and execute a suicide attack, but avoided doing so*. Nasr was a member of a band, two of whose members
carried out a suicide attack and another one was meant to commit suicide®’. Mu’mar told Nasr that two of his friends
from the band were supposed to carry out suicide attacks. Nasr was accompanied by Mu’mar on 3 different
occasions to take the explosive belts, each one weighing 10 kilograms, and on one of the occasions it was to the
apartment from which the bomber was expected to leave to embark on his suicide mission. After the bomber left on
his mission Nasr received the film from Mu’mar and developed it, while scrupulously making sure that the
developer would not see the pictures. In the pictures he sees Abd-al-Baset reading his will. He too was waiting by
the television to see the reports regarding the attack for which he was a collaborator®. Nasr takes part in the
planning of another suicide attack and even buys clothes for the bomber.>

L_C180846

% See /225 p. 3, lines 13-21

“0 Ibid. pp. 6-7

* See V/227 p. 6, lines 2- 28

2 See /227 p. 7, lines 18-24.

“3See /185 p. 1, lines 14- 20

“ Ibid. p. 3, lines 20-24

5 See /217 p. 8, lines 3-1, 9.

6 See /217 p. 1, lines 20-22

" |bid p. 2, line 23 until p. 3 line 5.

“8 |bid pp. 7-8

49 See /221 p. 2, line 18 until p. 3 line 1

% |bid p. 3 lines 2-11

* lbid. p. 4 lines 8-26

%2 Ibid p. 4 lines 9-18.

[stamp:] Correct copy [signature] [stamp:] Military Appeals Court — Judea and Samaria
[stamp:] District Officer, Netanya. 9338 [signature] [stamp:] 4584482. Major Elinor Barazani, District Officer, Netanya



OCO~NOUITR~RWNEF

14
Date: April 14, 2003 Case No.: 6165/02; 6171/02; 6160/02; 6115/02

Causation and responsibility as the main perpetrators

The indictment and the evidence unleash the long chain of murder that the defendants embarked upon on their way
to carrying out the deadly attack. The bomber activating the explosive belt in the center of the dining room filled to
capacity with people did not operate and could not have operated in an empty vacuum. The offense of murder does
not center on the bomber pressing the activating button, quite the opposite, it is only the final stage of a series of acts
all of which are part of a general act. Behind the suicide bomber is a long chain of angels of destruction all of whom
tangibly contribute to the solid causation for the outcome of the murderous attack.

Up until now we have detailed at length the part of each and every defendant in the unraveling of the attack. Each
one of them was an essential cog operating this murderous machine. Each one expressed a willingness to murder
civilians and each one acted, everyone within his field of expertise, in order to bring about the murderous results.
Each one of them was a full partner in the murderous results and each one of them bears full responsibility as the
main perpetrator of the murderous act. Starting from the person who enlisted one of the bombers and going over to
those who received the explosive belts and prepared them for action, to the one who coordinated the logistic process
and liaised between all the players and finally to the person who delivered the human bomb to the hotel — the chain
of causation cannot be broken and full responsibly lies at every link thereof for the final act.

For all the reasons stated above we convict the defendants for every one of the 29 counts which charges them
with causing the intentional death under section 51 of the Order in Respect of Security Provisions, by the fact
that they intentionally caused the death of 29 of those present at the Park Hotel as well as the injury of dozens
of others on March 27, 2002, the Seder Night of 5762.

The additional offenses in the indictment

We have deemed it correct to convict the defendants for other offenses attributed to them in the indictments which
were filed, and this in accordance with the following breakdown:

From the evidence it emerges that there is a solid basis for the count that the defendants were members of an illegal
organization - Hamas organization and its military wing, the “Izz ad-Din al-Qassam”.>® After executing the attack at
the Park Hotel the defendants conspired to execute another attack, in which the remaining bomber, Nidal Qalaq
would commit suicide with the remaining explosive belt. Nidal was arrested before the attack was put into motion.
The evidence solidifies the foundation for such a count in the indictment™”.

With regard to the defendants Mu’mar Abu al-Sheikh, Muhanad Sharim and Nasr Yatayima, they are charged with
the offense of attempting to intentionally cause death, and this is because they fired together, each one by means of
an M-16 rifle which they possessed and which was aimed at IDF soldiers who were active in Tulkarem. The
defendants admit this offense in their police confessions and each one supports the words of the other®™. The
defendants also purchased weapons and possessed them illegally as emerges from their statements®®.
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Muhanad is charged with holding a position in Hamas organization by having been responsible for organizing the
march in memory of Hamas organization’s “Shahids” and for delivering speeches at these marches, providing legal
services for detainees of the organization which included paying the fees of attorneys representing these detainees
and monitoring the confessions which these detainees make as well as acting as an assistant to Abbas al-Sayed, and
was responsible for communications and for transferring fees and monies for it. Muhanad admits to these things
completely®’.

Mu’mar is charged with rendering services for an illegal organization by approaching Nidal Qalag and persuading
him to execute suicide activities. Mu’mar elaborates upon this in his confession, and this is also confirmed by
Nidal.*®

Before we sign this verdict we would like to note our appreciation to counsel for the parties in this complicated and
difficult trial. Despite the difficulty attendant with conducting a trail such as this, and especially against the
background of the defendants’ conduct and refusal to cooperate with procedures in a regulated manner, counsel for
the parties conducted themselves professionally and appropriately, while trying to ease the conduct of trial and while
focusing mainly on these things.

A very special word of appreciation goes to the person in charge of the Military Prosecution in Samaria, Capt.
Nitzan Soltani. The learned prosecutor demonstrated full control of the jam-packed evidence, drafted the indictment
in a clear and accurate manner and edited the prosecution’s summaries in an enlightening way, thus assisting us
greatly in our judicial work at this trial.

In conclusion for all the reasons recorded at length in this verdict we deem it proper to convict the four
defendants, of every one of the offenses with which they have been charged in the indictment which was filed
against them, including causing the death of 29 persons at the Park Hotel, Netanya on the Seder Night of 5762
[2002].

[stamp:] No. 3105583 Moshe Ohad, Lieut. Col. [stamp:] Lieut. Col. Asher Shor
Samaria Military Court Judge No. 2082800

Samaria Military Court Judge
[signature] [signature] [signature]
Judge Presiding Judge Judge

Handed down and published today, April 14, 2003 in open court and in the presence of the parties.
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Prosecution + Defense: We request that the sentencing pleas be joined for all 4 cases

Aggravating evidence

Prosecution: | would like to admit the testimony of Roni Farid.
The witness has been warned to tell the truth.

Main examination

Prosecution: tell us please of your connection to the attack at the hotel.

Witness: As was the custom of my family members the last three years, my grandfather, grandmother and uncle
celebrate the Seder Night at the Park Hotel with other friends who are immigrants from Transylvania and are
Holocaust survivors. On Wednesday March 27 | went on my way together with my wife to the Park Hotel to wish
my family members a happy festival. As | arrived at the hotel | noticed a few meters in front of me something very
strange in the vicinity of the hotel. When | stopped near the hotel | looked at the lobby which was lit up, full of
smoke, and people in shock standing and lying down. I drove for a few more meters down the road and parked my
car and entered the hotel. The scenes to which | was exposed were shocking, they were of people wounded crying
and screaming spread across the lit lobby. I continued onwards to the hall itself since | was familiar with the place. |
entered the hall and tried to find my family members, there was water on the floor, chairs and tables were
overturned, complete disorder. | made my way in the dark with the aim of finding my family members and helping
them but the darkness prevented me from seeing anything, the hall was completely dark. | made my way back to the
street, ambulances began to arrive. | left on the assumption that they had already evacuated some of the wounded
and | made my way to Laniado Hospital together with my cousins who had already -so we discovered later-lost their
parents. Most of the night we went on searches at the Laniado and Hillel Yaffe hospital in Hadera. At a certain stage
at Hillel Yaffe hospital | found my grandmother Anna Yakobovitch coming out of the emergency room in the
direction of the X-ray room. My grandmother was hospitalized in intensive care for two weeks while suffering from
60% burns and fractures. On April 11 she died. My grandfather and grandmother were Holocaust survivors with my
grandmother having been a survivor of Auschwitz but she died on Seder night on an evening where families unite
around the festival table. At 4 in the morning | returned to the place of the attack, where the police gathered
testimony from me and from there | continued to Abu Kabir. Just before morning | identified my grandfather who
had been killed on the spot and Doctor Andre Fried my uncle who was also killed on the spot as was his wife my
aunt Ida Fried. My uncle immigrated to Israel in 1976 from Transylvania where they began life as new immigrants
and in recent years my uncle worked at two different dental clinics which he owned - he was a talented and
successful man. They raised two children, Tom and Shiri. On the eve of Passover | lost most of my family which
was small to begin with. As a result of World War 11 we lost a great portion of our family.

Prosecution: | have no further questions.
Defense: | have no questions.
Defense: There is no evidence in support of sentencing.

Prosecutor concludes:

Irit Rashel ob”m, Ernest Weiss ob”m, Eva Weiss ob”m, Furuk Na’imi ob”m, Dvora Karim ob”m, Michael Karim
ob”m, Laukodia Levkovitch ob”m, Shlomit Abramowitz ob”m, Idit Fried ob”m, Andre Stephen Fried ob”m, Shimon
Ben-Aroya ob”m, Miriam Gutenzgan ob”m, Yulia Talmi ob”m, Perla Hermele ob”m, George Yakobovitch ob”m,
Anna Yakobovitch ob”m, Nakash Eliahu ob”m, David Anichowitz ob”m, Frieda Britvich ob”m, Alter Britvich
ob”m, Sarah Levy ob”m, Vider Ze’ev ob”m, Chanah Rogan ob”m, Ami Hamami ob”m, Korman Yehudit ob”m,
Korman Eliezer ob”m, Lehman Mario ob”’m, Berckrman Avi ob”m, Vider Sivan ob”’m.

29 names. 29 people. 29 life stories that were cut short, each one of them a world unto themselves. Each one
precious to their loved ones. All of them found themselves coincidentally celebrating Seder night at the park Hotel
in the city of Netanya. Each person left their troubles at home, gathered together with their families, dressed in
festive clothing,
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and going out to sit at the Seder. But within that accursed dining hall songs from the Haggadah were not heard that
evening, blessings were not said and even the four cups of wine were not poured. Instead of this the noise of a
massive explosion rung out in that dining hall followed by screams of pain of the wounded, shocked members of
family members torn away from them, the wailing of children and the terrible silence of those who could no longer
say a word.

And thus without gathering to read the first words of the Haggadah it became clear that the saying “in each and
every generation they want to destroy us” was not merely a verse but the terrible reality of life.

No natural disaster no recklessness, but a series of disgusting acts, planned scrupulously and with the coolness of the
devil, became responsible for the flicker of lights of the victims of the attack. We should recall what emerges from
the indictment: The explosion which occurred at the beginning of the evening of March 27, 2002 was the finale of
continued effort which had already begun in July 2001, 9 months previously with one goal: the murder of as many
Jews as possible. Within the framework of this effort two suicide bombers were recruited who were ordered to wait
to be called without doing any irregular activity so as not to be apprehended, and to this end they were paid money
from members of the cell, two explosive belts were ordered and received from the explosives experts from the city
of Nablus. A driver who was very familiar with Israeli roads was recruited, an Israeli 1.D. was forged for the driver,
and by means thereof the latter purchased a vehicle in Israel while disguised as the owner of the 1.D., and eventually
when all the preparations had been completed the entire gang was summoned to the apartment from where the
bomber was dispatched in Tulkarem. At this stage it became clear that Nidal Qalag, who was meant to act as the
second suicide bomber, was sick and therefore the gang members decided to satisfy themselves with sending one
suicide bomber. At this apartment Abd-al-Baset Odeh was filmed reading his will, wearing the explosive belt on his
body and dressed up in woman’s clothing in order to make it easier to carry out the attack, and from there Abd-al-
Baset Odeh was driven to Israel proper and after not finding a suitable target in the cities of Herzliya and Tel Aviv,
Abd-al-Baset Odeh directed the driver to Netanya. There the suicide bomber entered the dining hall of the Park
Hotel and amongst all the hotel guests who had gathered there at the beginning of the Seder night he activated the
explosive belt which he wore on his body.

In view of the wave of violence which has reared its ugly head in the last two years this court has had the
opportunity of trying quite a few defendants with blood on their hands. Nonetheless it appears that the attack at the
Park Hotel is set apart in a number of characteristics which makes it necessary to devote special attention. First, the
number of deaths; the attack at the Park Hotel was responsible for the highest number of victims amongst the host of
terror acts which were committed over the last two and a half years. To this list of dead one must also add the long
list of wounded who survived the attack but who suffer from serious injuries to their body and soul. Some of them
were so seriously injured that despite the passing of time and medical treatment which they received their bodies
will never return to what they were and they will carry with them the burden of disability for the rest of their lives.
Second, the relationship between the victims — as transpires from the names of the victims there were many family
members amongst them who sought to celebrate the festival together and together they found their deaths. There is
no measure of pain of a family member who loses his loved ones, however when it involves losing a mother and
father together the pain becomes intolerable. Thirdly the intentions of the perpetrators of the attack when they
carried it out — as emerges from the memoranda of the interrogation of Abbas al-Sayed relating to the purpose of the
attack — the purpose of the attack was to change the reality which prevailed in the area by committing an attack with
a multitude of victims. Indeed after the attack the IDF embarked on the Defensive Shield campaign. Third, and this
flows from the point above, the scrupulous planning of the defendants in carrying out the attack. The defendants
were for many days and for many hours over a long period attempting to Kill as large a number as possible of Jews,
whose only sin was being Jewish in the land of Israel. And fourth, the shamefulness of the action; anyone who
murders a human being commits a lowly act deserving of scorn, however the conduct of the suicide bomber who
was brainwashed with radical religious ideology, who was prepared to sacrifice his life provided that it would cause
the death of as many people as possible from the other religion, and on an evening of ingathering and religious ritual
is a shameful and lowly act placing its perpetrator and dispatchers at the lowest rung of social development.

From the verdict it emerges that even after the terrible results of the attack became clear, the murderers were still not
satisfied. Their thirst for the blood of extra victims drove the defendants mad and they therefore hurriedly attempted
to send another suicide bomber to carry out another attack.
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Most fortunately the defendants’ intentions were not put into motion in view of the security forces’ actions.

In light of all the aforesaid it appears that it would be difficult to apply the traditional considerations that apply to
penal theory as a testing stone in determining the defendant’s punishment. Is there any payback for acts such as
these? Could they deter the defendants from carrying them out? What about those individuals who have chosen to
destroy the human image and to kill as many people as possible who they do not know and have done no harm to
them. As to the consideration of rehabilitation, is that a consideration the court can even take into account? There is
no escape from the conclusion that no punishment administered by man fits the actions of the defendants.
Nonetheless, and from a deep understanding that society’s strength is not measured by wielding force but by
moderating it, not by giving into passionate feelings but rather a discretion borne of clear thinking, we are of the
opinion — and in this regard 1 wish to note that the prosecution’s petition for punishment is in accordance with the
Military Advocate General — that the fitting punishment is a life sentence for each one of the victims in the attack
and a punishment of more years for the other acts so that every sentence will be served consecutively.

Pursuant to the provisions of the Security Order, this honorable judicial panel is authorized to impose the death
penalty on the defendants. As stated, it is our opinion that such authority of the court not be exercised. Moreover the
position in principle in this regard — and | wish to file the opinion of the State Attorney in this regard in court — is
that with respect to the defendants there is a further reason namely the fact that the leader of the cell Abbas al-Sayed
is presently on trial at the Tel Aviv District Court. From the offenses with which he is charged and from the policies
of the prosecution authorities in Israel it transpires that he is unlikely to face the death penalty for the offenses with
which he is charged and there is no doubt that his acts are even more severe than those of the defendants before us.
In view of the aforesaid, and if only for the last reason | mentioned, it appears that there is no place for imposing the
death penalty on the defendants.

Defense attorney’s summary

I wish to note that we have all seen on our television screens the awful pictures which a person does not see daily
and it is true that the attack on the Seder night was responsible for the highest toll of victims for one attack. I also
tried to understand what motivated the defendants to execute such a severe act. And nothing in my words should
serve as an excuse but rather they are a message which the defendants wish me to convey on their behalves to the
honorable court. At the end of the day the defendants will sit in jail. And they have a lot to lose. For example Fathi
had two wives and 14 children to feed and raise like a normal father. Nasr, Mu’mar and Muhanad even if they have
not married yet, they also had something to lose. However the killing that has also taken place on their [Palestinian]
side gave rise to ideas and motivated them to plan these things. It is impossible to distinguish between blood and
blood, Israeli blood is just as red as Palestinian blood. The defendants saw a lot of blood and they wish to convey a
message to our side — the Israeli side. To say that we have an occupation and a people that suffers. The defendants
themselves saw what happened on their side and by their deeds they wish to deliver this message. The rest of the
pleas | will leave to the defendants. Whether the imprisonments are concurrent or consecutive we do not wish to set
hard and fast rules in this regard. Let the Supreme Court be the guide (files a folder of case law).

Defendant Fathi Khatib: With this attack we wished to deliver a message to the People of Israel, every Jew that
they should know, if he does not look at his television and feel in his heart that there are other people being killed
and slaughtered. That there is a slaughter from the Palestinian side and that they are aware that they are occupying
land that is not theirs by force. They know that the Palestinians have a right to self defense and to defend his land
even if it leads to his death. The Shahids are going to execute attacks proudly and the reason for this is that what is
happening in Palestine is murder of women, and children, the destruction of homes. You only see one side and not
the other. You see your pain and you do not see our pain. We say that the solution to these problems and to the talks
is that you leave our land. You are occupying us by force, it is the crime that you are committing against our people
which brings on the attacks to drive away the occupation.
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Defendant Nasr Yatayima: | do not regret what | did. What | did was in answer to the murder of Shahids and my
brothers like Amer Hodeiri and also friends. Right now | would like to be outside avenging the deaths of the
murdered and of the Shahids such as Ali Walal Hodeiri. Our dead will go to paradise. And we, with the help of
Allah, will be freed and we will drive you out of our land.

Defendant Mu’mar Abu al-Sheikh: My standing before this court does not mean that | acknowledge or recognize

this court or the State of Israel. | hope that with the help of Allah we shall live in this world, sit here and judge
Sharon and Mofaz.
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Sentence

Case (6165/02): Fathi Raja Ahmad Khatib ID No.: 953436454

Case (6171/02): Mw’mar Fathi Sharif Abu al-Sheikh ID No. 904604808
Case (6160/02): Muhanad Talal Mansur Sharim ID No.: 905007573
Case (6115/02): Nasr Sami Abd Al-Razak Yatayima ID No.: 901527358

On the eve of the Seder Night of 5762 [2002] an enormous blast penetrated the Park Hotel in Netanya. The suicide
bomber wearing a very powerful explosive belt exploded in the middle of the dining hall in the midst of hundreds of
celebrants, amongst families which came to enjoy the festival meal. As a result of the explosion 29 of those present
died. Dozens more were injured, some very seriously, as a result of the metal shards and pieces contained in the
explosive belt.

Rivers of blood flowed in the months before the attack. Rivers of blood have flowed in the months since. And still
the “Seder Night slaughter” remains in our memories as a particularly gruesome event. The set tables, the lights and
the festival were replaced with sorrow, mourning, and darkness. Few terror events in the history of the state carried
such a heavy price. There are just a few indictments that the court has discussed which charges causing the death of
S0 many people.

The suicide bomber who caused the slaughter did not operate in a vacuum. He was sent by a chain of evil
messengers who recruited him for service in the terror organization, equipped him with a deadly explosive belt,
recorded him setting off for his mission and drove him to the entrance of the hotel. For their part and responsibility
in setting the Park Hotel attack into motion the four defendants have had to answer to the law.

We described at length in the verdict the role of each and every one of the defendants in the deadly result. We shall
not repeat these things since they are written in the verdict. It shall be briefly stated that the defendants were
responsible for the suicide bomber whom they called upon to carry out the murder mission; they received the
explosive belt and saw to it that it was in working order before fastening this deadly belt around the suicide bomber,
and then they sent him on his bloody path. The defendants worked tirelessly and for a long time they joined one link
to another in a long deadly chain which they produced by their blood tainted hands. It also emerges from the verdict
that the terrible sea of blood at the Park Hotel failed to satisfy the defendants’ evil cravings and because they had
sought to uproot everything they planned to carry out another attack. The explosive belt and the bomber were
already in their possession. Neither regret nor remorse were responsible for preventing this attack; rather it was the
penetration of IDF forces into Tulkarem and the arrest of the defendants.

We have learned about bloody attacks, on more than one occasion we have seen the shocking pictures within the
frame of the television set. We have become all too used to seeing video clips broadcast like the one filmed by the
defendant of their bomber friend. Nonetheless within the circle of death and murder visited upon the cities of Israel
by terror bombers the Park Hotel sticks out for its shock factor. It is not just the high number of victims that perished
in a single event within the framework of bloody events. It isn’t also only because of the extremely powerful bomb
or because of the great number of victims.

The defendants out of a sense of willful malice and abominable coldness sent the human bomb which they had
nurtured, into the Festive meal while others were seeking to enter their warm families’ circle. It is no wonder that at
this attack many members of the same family found their deaths together. Mr. Roni Fried testified before us and
relayed how the sword of death had mercilessly cut short his family taking his grandfather and grandmother, a
Holocaust survivor, as well as his two uncles who all died as result of that terrible night. It is no wonder that so
many elderly lost their lives including aged individuals 70 and over as well as a 90-year-old woman. It is no wonder
that the Ben-Aroya family was caught in this inferno while dining at the table resulting in the loss of the head of the
family who perished from it and which left the daughter fighting for her life with severe wounds and disability
placed upon her by the acts of the defendants. A group of innocent individuals, Holocaust survivors
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experienced the terrors of the twentieth century all found their deaths at the despicable hands of the defendants.
Guests who came to gladden their hearts with the Festival mea were smothered by the ropes of death, by the straits
of hell, leaving pain and suffering as an inheritance to their loved ones.

When we read the evidence which was filed before us with wide open eyes our hearts melted. In all our years as
judges we had not encountered such shocking scenes, appalling and tragic descriptions like those screaming out of
the pages and the violent pictures which were filed for our perusal. The events of that bloody night which was a
night of panic for the families of the victims comes across in the terrifying testimony of Mr. Roni Fried who
described how the entire night he wandered between one hospital and the next searching for his relatives. From
another testimony a daughter of a woman who was killed in the attack describes her grandmother looking for her
mother the entire night and when it seemed to her that she had identified her as one of the injured at the Rambam
Hospital she received the terrible news which came in the form of a pendant with a picture of her grandson found
amongst the possessions of an unidentified woman in the forensic laboratory of Abu Kabir. At once many families
were struck with these awful tidings.

This bloody event where the defendants slaughtered people eating around a table, most of them mature individuals,
continued to bleed and squeeze out the essence of life of those involved for a sustained period of time. The number
of victims which remained hanging on between life and death continued for days until their strength could no longer
sustain them and they died. One of the victims Mr. Eliezer Korman carried on living for a month and a half while
the medical team fought for his life with all different medical instruments until his soul gave way.

Death cuts everything short with no distinction between older people, women, fathers of children, grandfathers to
their grandchildren, to their mothers. However the pain and suffering did not end here. Dozens of people were
gravely injured as a result of the incident. From medical reports a tough portrait emerges of permanent disabilities,
difficulties in adjusting to the new realities and traumas that remain in the hearts of the survivors of the attack, who
carry in their bodies the metal shards which exploded to every corner of the dining hall. More than a few of the
injured were released after many days of hospitalization from hospital to the Beit Levenstein rehabilitation home
where they are expected to spend many days of rehabilitation before returning to their daily schedules.

The suicide bomber left behind him destruction and ruin. The ceiling of the roof collapsed on the heads of the dead
and injured, the set tables were strewn everywhere. Puddles of blood gathered on the floor. The pictures of this
terrible destruction cannot be removed from our eyes.

In the wake of this bloody event the area became a whirlpool of blood. One incident followed the next, widespread
fighting erupted. Dozens of innocent civilians died as a result. The mind finds it hard to fathom how a small group
of men manage with their accursed hands to bring about such disaster and tragedy.

The murder of dozens on the eve of a festival at a time when family members are gathered around a table is a
shameful filthy act and words are too poor to describe the revulsion and mental abhorrence every person with a
conscience feels towards it. Nothing in the world justifies the random slaughter. However the defendants still today
refuse to show even a drop of remorse for their crimes. Throughout the trial, even when the verdict was being read
out to them spelling out their guilt, and even when Mr. Fried described how in one moment he lost an entire
universe, the defendants had a malicious smile planted on their faces, a revolting and blood curdling smile.

The defendants do not deserve to live amongst a human community and by their actions they have removed
themselves from human society. What should their punishment be? Which punishment befits a person who removed
the flicker of life from dozens of people? What answer does society have to invent for someone who drove the
human bomb into the hub of a lively city? Which punishment is suitable for Mu’mar Abu al-Sheikh who cowardly
admitted that at first they offered him to perform suicide but he refused and agreed only to send others to their
deaths? Fathi Khatib who was prepared to give up his life for the success of the mission and even filmed himself as
a “Shahid”?

It may already be stated at this juncture that we saw no difficulty in accepting the prosecution’s petition to impose
29 life sentences for each soul which was cut down. The precise question which accompanied us passed over this
question.
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We asked ourselves primarily if the time had not arrived to exercise the authority given to the military Court and to
impose a sentence fitting the crime they carried out, the death penalty?

One of the judges objects to the imposition of the death penalty in principle and therefore he sees it fit to adopt the
prosecution’s petition. Two of the judges are of the opinion that there may indeed be room to consider imposing the
death penalty. Nonetheless those same judges have avoided doing so and they join in their colleague’s opinion,
mainly as a result of the fact that the Military Prosecution has chosen not to petition for the exercise of the death
penalty. It is not appropriate for the court to impose a sentence which is greater than that which was requested of it
and we have followed this rule here as well. This is especially the case since the leader of their cell, Abbas al-Sayed,
whose acts are worse and more severe than the actions of the defendants, is standing trial in the Tel Aviv District
Court and even if convicted of the crimes with which he is charged, the District Court is not authorized to impose
the death penalty. We also paid attention to the “Silwan” cell whose actions were more severe and painful than those
of the defendants, but who were sentenced to long life sentences. We have decided to follow this same idea this
time.

Nonetheless two of the judges request that the Military Prosecution deliver a copy of this sentence to the Military
Advocate General and to the State Attorney. These judges are of the opinion that it is doubtful one may violate what
is stated in section 51 of the Security Orders more severely than was done by the defendants. If this case does not
justify imposing the penalty established alongside it, what case does? The time has arrived, according to those
judges, to test whether what is stated alongside section 51 is a “dead letter” (in both senses of the word).

Owing to all the aforesaid we have decided unanimously to sentence the defendants to a sentence of 29 consecutive
life sentences as well as a sentence of 20 years on top of that for the other offenses. The defendants leave here
straight to prison for perpetuity and we are hopeful that they will rot away in jail until they die. We are hopeful that
they will never see the light of day that they will not know a moment of freedom and until the very last day they will
pay for the shocking act in which they took part.

In two days time we shall once again sit around the Seder table. We shall be comforted by our warm families; we
shall eat from the festive food. In the heart of some of these families a great wound has erupted which will never
heal. The vacuum which the 29 innocent corpses have left behind them will never be filled. We direct the Military
Prosecution to deliver a copy of this sentence to the victims’ families which perished in this bloody event. In heaven,
may there be invoked upon them such merit as will bring enduring peace and may their souls be bound in the bond
of life

Right to appeal as set down by Law.

Handed down and published today April 13, 2003 in open court and in the presence of the parties

We order that a copy of this sentence be delivered to General of the Central Command through the State Attorney
for Judea and Samaria.

An additional copy shall be sent to the mayor of Netanya, Mrs. Miriam Fierberg.

[stamp:] No. 3105583 Moshe Ohad, Lieut. Col. [stamp:] Lieut. Col. Asher Shor
Samaria Military Court Judge No. 2082800

Samaria Military Court Judge
[signature] [signature] [signature]
Judge Presiding Judge Judge
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