(Emblem of the State of Israel)
The Courts

At the Tel Aviv - Jaffa District Court
Serious Crimes Case 1147/02

Appearing before: The Hon. Judge. B. Ophir-Tom, Presiding Judge
The Hon Judge Miriam Sokolov

The Hon Judge Tehiye Shapira
Prosecutor: The State of Israel
- VErsus -
Defendant: Abbas Bin Muhammad al-Sayed
Born 1966, ID No. 986315604
Detained as of May 8, 2002
Counsel: Representing the Prosecutor — Attorneys Zmirah Goldner and Nir

Schneiderman
Defense Attorney — Atty. Nir Mamon from Public Defense

Sentence

Judge Miriam Sokolov

1. After hearing the evidence, the defendant was convicted of committing offenses under the indictment,
which includes three counts:

(a) Premeditated murder, an offense under section 300(A) (2) of the Penal Law, 5737- 1977.

(b) Attempted murder, an offense under section 305(1) of the Law.

(c) Causing injury with aggravated intent, an offense under Section 329 (1) of the Law.

(d) Conspiracy to commit a crime, an offense under Section 499 (a) (1) of the Law.
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(e) Activity in a terrorist organization - an offense under Section 2 of the Prevention of Terrorism
Ordinance
(f) Membership in a terrorist organization, an offense under Section 3 of the Prevention of Terrorism
Ordinance

The facts under this conviction were detailed at length in the verdict, and below is a concise description
thereof for the purpose of the discussion of the sentence.

Background

2. Over the relevant period in the indictment the defendant was a member of the Hamas movement
which is defined in the Prevention of Terrorism Ordinance as a terrorist organization.

The defendant served as the spokesperson for the Hamas movement and headed its military wing in
Tulkarem and he filled a senior role in the leadership of that movement and in its activities.

As of late September 2000, after the outbreak of the violent events referred to by the Palestinians as the
“Al-Agsa Intifada,” the defendant initiated, organized and operated terrorist attacks against Israeli targets
both within the State of Israel and in Judea and Samaria, as a result of which dozens of citizens of the
State lost their lives and hundreds of other citizens have been injured and wounded, everything as shall be
described below, after referring to each count on its own.

The First Count

3. On March 27, 2002, on the Eve of Passover 5752, at a time when hundreds of guests were
gathered round the “Seder” table in the dining hall of the Park Hotel in Netanya, a suicide bomber by the
name of Abd al-Baset Odeh arrived at that place, disguised as a woman and carrying on his body an
explosive belt. As he came into the dining hall the bomber activated the explosive device strapped to him,
and as a result of the blast, 30 persons were killed and approximately 160 were injured.

The described attack was planned by the defendant even before then, in the second half of 2001 when the
defendant began to plan a large scale suicide attack, with the aim of causing the death of many Israeli
civilians. For this purpose the defendant established contact with other Hamas operatives, made them
aware of his plans, and instructed them to recruit suicide bombers and to manufacture explosive belts.

At his instructions, his accomplices engaged in the explosive infrastructure. The attack was first planned
for August 2001 but carrying it out was postponed after one of the defendant’s accomplices was seized by
security forces and the other one was killed.

Despite this, the defendant was undeterred and continued preparing for the mass attack which this time
was planned, as stated, for March 27, 2002, as mentioned above.
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The defendant was involved in all the details of planning the attack at the Park Hotel, including checking
the explosive belts, writing the will of the suicide bomber and videotaping him [the suicide bomber] as he
read his will.

The Second Count

4, In May 2001, as part of the defendant’s activities as head of the military wing of Hamas in
Tulkarem, the defendant planned to carry out a terrorist attack at the HaSharon shopping mall in Netanya.
For this purpose the defendant conspired with two others, approved the bomber who would carry it out,
and ordered that he be videotaped before embarking on the attack in order to distribute the video tape and
pictures after the attack.

On May 18, 2001 under the orders of the defendant an explosive belt was fastened onto the bomber, he
was driven to the HaSharon shopping mall in Netanya and at about 3 meters from the entrance he
activated the explosive substances which were strapped to his body.

As a result of the blast, five people were killed while eighty six others were injured, many of them
seriously.

The Third Count

5. As stated above, the defendant joined the Hamas movement in November 2000, or thereabouts,
and he served as its spokesperson and head of its military wing in Tulkarem.

As part of his position and activities in Hamas, the defendant established contacts with the Hamas
leadership in Syria, received tens of thousands of dollars from them to fund Hamas’s operations,
organized demonstrations, represented the Hamas in the media, acquired various types of weapons and
ammunition and learnt how to prepare explosives and bombs for the purpose of preparing attacks within
the boundaries of the State of Israel.

The defendant also established contact with his nephew Tariq Zaydan, in order to obtain various chemical
substances to be used as explosives and as explosive devices.

At the end of 2001, the defendant conspired with other Hamas operatives and asked them to send him
explosive belts and indeed two explosive belts were sent to him as requested. One of them was used by
the defendant for the attack at the Park Hotel, while the second was left in the hands of his deputy
Muhanad Sharim, for use in future attacks.

During February 2002, the defendant ordered Tarq Zaydan to deliver to him a bottle of cyanide for the
purpose of a mass attack. The bottle was forwarded to him, and after the attack at the Park Hotel the
defendant announced that he intended to use cyanide in the next attack.

6. The defendant partially cooperated during the conduct of his trial, but only regarding the
supplementary trial. In his testimony to the court, he refused to relate in any way to the execution of the
offenses for which he had been convicted. The defendant sought to present himself as a political figure
however the evidence which was brought before the Court, his confessions
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and the confessions of his accomplices, his subordinates in the terrorist cell pointed to the fact that he was
personally involved in terrorist activity and served as the actual head of the military wing of Hamas in
Tulkarem.

7. As we determined in the verdict, the defendant is responsible for the murder of 35 innocent
people who died in tragic circumstances in two shocking suicide attacks, at the Park Hotel in Netanya and
at the HaSharon shopping mall in Netanya.

The attack at the Park Hotel took place as described, where hundreds of celebrants, divided into their
respective families sat around the Seder table. The blast set off by the suicide bomber inside the dining
area caused the death of 30 people while many dozens of others were injured, including many who were
left permanently disabled.

The HaSharon shopping mall attack injured people innocently walking down the street close to the mall
entrance. As a result of the powerful blast five people were killed while many others were injured.

The only sin committed by the victims of these attacks was the fact that they were Israelis and Jews.

From the testimonies of survivors who testified before us, there emerged a shocking picture of entire
families being obliterated at the Park Hotel, with survivors left permanently scarred and wounded in both
body and soul. Conspicuous amongst the victims were many elderly persons aged seventy and above who
survived the Holocaust by a miracle, immigrated to Israel in order to live safely in the State of the Jewish
People only to be cruelly murdered by the defendant and his accomplices.

Some of them were young people and children who lost members of their families, and were left with
their pain, injuries and disabilities.

Among these, the witness R F. who described how in one moment he lost family members, his
grandfather, his grandmother and his uncles, and painted for us a vivid picture of the horrific scenes
which he saw at the site of the Park Hotel attack.

8. Counsel for the prosecution petitioned the Court to impose 35 life sentences on the defendant, for
the 35 acts of murder for which he was convicted, and an additional twenty years in prison for each one of
the other offenses for which he was convicted, which would be served consecutively to the life sentences.
This is because, aside from those who were murdered at these attacks, there were dozens more who were
wounded and suffered from critical injuries, whereas in fact the defendant had intended to kill them and
only by miracle he did not succeed in doing so.

Likewise counsel for the prosecution petitioned to impose the maximum sentence of twenty years in
prison, for the third count in the indictment which concerns membership in a terrorist organization.
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Counsel for the prosecution noted before us that four of the subordinates and accomplices of the
defendant in the terrorist infrastructure and in carrying out these attacks were tried by the military court
and they were sentenced to 29 life sentences and an additional 20 years of imprisonment. Another
accomplice, Ahmad Jayusi, was sentenced to 35 life sentences and another ten years in prison.

The defendant, it should be emphasized, was the commander of a terrorist cell, who initiated and planned
the carrying out of the attacks and even sent the perpetrators to carry them out. For this reason a more
severe sentence must be imposed upon him than has been imposed on his subordinates.

9. As stated above, the defendant had been convicted inter alia of the murder of 35 people during the
course of two different attacks. It is established law that when it involves an act which results in the
murder of a number of persons, the perpetrator must be convicted of a murder offense for each of the
murder victims which he murdered and to impose consecutive life sentences corresponding to the number
of victims, unless there are special circumstances which justify the imposition of concurrent life sentences
[see, Criminal Appeal 9804/02, Shimon Sher v. State of Israel (unreported)].

10. In the present case, taking into account the severity of the acts, their circumstances, their cruelty
and their harsh results, we have not found special circumstances justifying any restriction on the
imposition of consecutive life sentences for the acts of murder of each and every one of the victims for
whose murder the defendant was convicted.

The responsibility and punishment of the defendant as leader of a terror organization who led, initiated,
planned and was personally responsible for sending the suicide bombers to carry out attacks in Israel,
cannot be more lenient and inferior to that of his emissaries and subordinates who were sentenced as
stated to consecutive life sentences. The defendant’s responsibility, and as a direct result thereof also his
punishment are graver due to his status and authority as a leader.

Imposing consecutive life sentences for each one of the acts of murder contains within it the appropriate
expression for the sanctity of life, for the severity and horror of the defendant’s actions, who mercilessly
and without distinction murdered innocent civilians, who were guiltless.

[See also: Criminal Appeal 399/89 State of Israel v. Zalum Piskei Din Yisreli, 46(2) p. 187 at pp. 190-
192 and Criminal Appeal 1742/91 Popper v. the State of Israel, Piskei Din 51(5) p. 289 at pp. 303, 307;
Serious Crimes Case 1158/02 Tel Aviv District, Court, The State of Israel v. Barghouti, Dinim Mehozi
volume 34. (4) 733].

11. What has been stated thus far is not enough. We also impose on the defendant consecutive
sentences for other offenses of which he has been convicted and which are very serious, each one in its
own right. This is because it involves dozens of acts of attempted murder, and causing injury with
aggravated intent to dozens of injured people whose lives were saved by miracle, who suffered
indescribable suffering, with many of them being left permanently disabled and injured.
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Furthermore, we should impose a consecutive sentence on the defendant for his membership and activity
in the terrorist organization and for conspiracy to commit a crime.

12. That being the case, and in light of the aforesaid, we sentence the defendant, Abbas Bin Muhammad
al-Sayed, to the following sentences:

(a) 35 (thirty-five) life sentences, which shall be served consecutive to each other, for the murder of 35
people (the first and second counts of the indictment).

(b) 30 (thirty) years in prison for acts of attempted murder and causing injury with aggravated intent (the
first and second counts of the indictment).

(c) 20 (twenty) years’ imprisonment for membership and activity in a terrorist organization (third count).
(d) the prison sentences as detailed in paragraph (b) and (c) shall run consecutively to the 35 life
sentences for which the defendant was sentenced.

The defendant is informed of his right to file an appeal to the Supreme Court within 45 days.

Handed down and published in the presence of the prosecutors, the defendant and his defense
attorney, today, 10 Tevet 5766 (January 10, 2006).

B. Ophir-Tom,
Presiding Judge Miriam Sokolov, Judge Tehiye Shapira, Judge
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