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Date: November 7, 2006 Case no.: 1445/04

Military Court - Judea

Appearing before the Honorable Presiding Judge: Major Yair Tirosh

Judge: Major Dahlia Kaufman
Judge: Major Zev Afik

The Military Prosecution
(Represented by Captain Sagiv Lichtman)

VS.

Defendant: Murad Walid Khaled Barghouti ID 945728608/Prison Service
(Represented by counsel, Attorney Iliya Theodori)

Reasons for sentencing

The defendant was convicted for a long series of serious crimes which included membership in the military
wing of Hamas, the 1zz al-Din al-Qassam [Brigades], holding a position in this organization, crimes which
involved attempt to intentionally cause death and intent to cause death of five IDF soldiers: First Sergeant
Raz Moshe Mintz, First Sergeant Lee Nahman Akunis, First Sergeant Erez Idan, Sergeant Elad Pollack,
and Sergeant Ro’i Yaakov Solomon, in intentionally causing death of three Israeli citizens: Esther Galia,
Zvi Goldstein, and Shalom Harmelech, and the killing of a resident of the area, Hikmat Yassin.

The defendant who joined the military wing of Hamas, recruited additional operatives to the organization and
established a military cell which he headed together with another activist, Jasser Barghouti.

In the scope of his membership in this cell, the defendant initiated, planned and executed several attacks, as
follows:

a.

The defendant agreed together with members of the cell, Jasser Barghouti and Yunis Masa’id to
execute an attack on IDF Soldiers at the Dura Akra checkpoint with intent to cause death to the
soldiers. After the members of the cell set up lookouts and preparations for the attack, the defendant
and members of his cell went out towards the checkpoint in order to execute the fatal attack while they
were armed with different rifles and a handgun. When the defendant and his accomplices reached the
checkpoint, the IDF soldier, First Sergeant Raz Moshe Mintz asked the vehicle’s driver to show an
identifying document. At this point Jasser Barghouti opened fire from the rifle he held in order to cause
the death of the soldier and, following him, another member of the cell opened fire on the soldier who
was Killed as a result. The defendant opened fire and also shot at another soldier and injured him.
Because of these acts, the defendant was convicted of intentionally causing the death of IDF soldier,
First Sergeant Raz Moshe Mintz, and attempt to intentionally cause the death of the remaining IDF
soldiers at the checkpoint.

The defendant proposed to members of his cell to execute another attack at Surda checkpoint with
intent to cause death to IDF soldiers at that checkpoint. The defendant showed his accomplices his plan
to execute the attack and they agreed to adopt it and join the defendant in its execution. Several days
before the day the defendant and his accomplices planned to execute the attack, the defendant was
arrested for suspicion of possession of a stolen vehicle. His accomplices decided to execute the attack
according to the
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Date: November 7, 2006 Case no.: 1445/04

defendant’s plan and another operative took over the part of the defendant. In this attack the members of the
defendant’s cell reached Surda checkpoint and when they noticed three IDF soldiers, shot at them with their
handguns. One of the members of the cell shot at First Sergeant Lee Nahman Akunis, and caused his death.
Jasser Barghouti also shot one bullet at another soldier at the checkpoint, but when he discovered his gun was
jammed, he attacked the soldier and took his weapon. Even though the defendant himself was not present at
the attack because of his arrest, the defendant was convicted of intentionally causing the death of an IDF
soldier, First Sergeant Lee Nahman Akunis, and attempt to intentionally cause death of the remaining IDF
soldiers at the checkpoint. It is all detailed in the sentence.

C. In addition to the aforementioned attacks, the defendant was convicted of an additional crime which
concerned attempt to intentionally cause death. The members of his cell together with him placed an explosive
device, which they activated towards an IDF jeep in order to cause death to the soldiers in the jeep.
Fortunately, however, the device did not explode. Additional attempts by the defendant and the members of his
cell to activate this device were also not successful.

In addition to the defendant’s activities in the military cell mentioned above, the defendant operated together
with Jasser Barghouti, two additional Hamas military cells led by another activist recruited into the 1zz al-Din
al-Qassam [Brigades] by Hisham Hijaz. As we determined in the sentence, the defendant and Jasser were
responsible for activating Hisham Hijaz, supplying weapons and money, and confirming the execution of
planned attacks, while the defendant and Jasser were in close contact with Hisham and the defendant was even
appointed by Jasser to be in contact with and to activate Hisham Hijaz and his cells. That is why we found it
correct to convict the defendant as responsible also for the attacks that were executed by the cells that were
commanded by Hisham Hijaz. We found the defendant responsible for a long series of shooting attacks
executed by cells on the regional roads, some attacks in which there were fortunately no injured, attacks in
which passengers were injured in vehicles that were shot at, and we found the defendant responsible for
causing the death of three Israeli citizens who were Killed in these attacks: Esther Galia, Zvi Goldstein and
Shalom Harmelech.

The defendant was also convicted of causing the death of three IDF soldiers, First sergeant Erez Idan,
Sergeant Elad Pollack and Sergeant Ro’i Yaakov Solomon in an attack in Ein Yabrud village on October
19, 2003. In this attack the defendant and Jasser Barghouti approved of the attack plan as proposed by Hisham
Hijaz, and supplied him with ten thousand dollars to execute the attack. The defendant, who was a partner in
planning the attack, took part in its execution by setting up lookouts after the attack and smuggling weapons
that were taken from the IDF soldiers, and filming and transferring of cassettes to a news agency in order to
take responsibility for the attack.

The defendant participated in an attempt to execute an additional attack whose purpose was to crash into a jeep
of IDF soldiers with a truck, murdering soldiers and kidnapping the bodies in order to facilitate the release of
Palestinian prisoners. The defendant, who was a partner to the plan and approved it, together with Jasser
Barghouti supplied to Hisham Hijaz large sums of money for purchasing means to execute the attack. In
addition, the defendant and Jasser Barghouti dug graves to hide the soldiers’ bodies and they were supposed to
receive the bodies and negotiate for the release of Palestinian prisoners.

The defendant and his accomplices went to execute the attack while the defendant and Jasser Barghouti were
to notify of the arrival of IDF forces to the area and were to receive the soldiers’ bodies and hide them. The
plan of the defendant and the members of his cell was not carried out in,

L_C180873

[stamp:] Correct copy [signature]

[stamp:] Military Appeals Court — Judea and Samaria

[stamp:] District Officer, Netanya. 9338

[signature] [stamp:] 4584482. Major Elinor Barazani, District Officer, Netanya



CooONOOULTLE, WN K-

Date: November 7, 2006 Case no.: 1445/04

the end even though the defendant and members of his cell made several attempts to carry them out, because
they were arrested in the end.

Likewise, the defendant was convicted for the killing of a resident of the area, Hikmat Yassin whom he
suspected to be a collaborator. He instructed Hisham Hijaz to kidnap and violently interrogate him about his
contacts with Israeli security forces. Hikmat Yassin was Killed during his kidnapping by the members of the
cell when he resisted the kidnapping.

The defendant stood together with Jasser Barghouti at the head of Hamas military infrastructure which
included some of the most murderous cells in the region. The defendant did not balk at taking a direct part in
executing the attacks and even financed and authorized additional attacks that were executed by other cells
under his responsibility. The defendant with Jasser Barghouti obtained money for the murderous activities of
the cell that he ran and even traveled for this purpose out of the region, where he met with Hezbollah activists
and received from them large sums of money. The cells which the defendant operated were orderly, organized
cells that acted as skilled guerilla units and their purpose was to wreak havoc and death among IDF soldiers
and Israeli citizens. As we heard from the last words of the defendant in court, the defendant has a clear belief
system whose purpose is clear, and only his removal behind prison bars for the rest of his days will prevent his
continued killing.

We therefore found that the defendant deserves the severest punishment of imprisonment that will remove him
forever from the public. Faithful to the principle of sanctity of life, we decided to sentence the defendant to
separate life sentences for causing the deaths of all those who the defendant intentionally caused their deaths
and an additional punishment of life imprisonment because of the remaining offenses that he executed whose
severity and danger is unnecessary to elaborate upon. Because of killing Hikmat Yassin, we decided to
sentence the defendant with a punishment of limited years because of the conceptual distinction between
intentionally causing death and manslaughter. Even though the fatal results are identical in both incidents,
there is a wide gap between the mental state of mind necessary for both crimes. In the case before us, we
convicted the defendant for the crime of manslaughter based on the expectation to cause injury rather than the
expectation of the fatal result. Therefore, we did not decide to sentence him with life imprisonment for this
crime.

In light of the above, we decided to sentence the defendant to the following punishments:

For intentionally causing the death of First Sergeant Raz Moshe Mintz-life sentence.

For intentionally causing the death of First Sergeant Nahman Lee Akunis-life sentence.

For intentionally causing the death of Esther Galia-life sentence.

For intentionally causing the death of Zvi Goldstein-life sentence.

For intentionally causing the death of Shalom Harmelech-life sentence.

For intentionally causing the death of First Sergeant Erez Idan-life sentence.

For intentionally causing the death of Sergeant Elad Pollack-life sentence.

For intentionally causing the death of Sergeant Ro’i Yaakov Solomon-life sentence.

i. For the remaining crimes of which the defendant was convicted, we sentence him to an additional life
sentence.

For the killing of Hikmat Shokri Hassan Yassin, we sentence the defendant to a 30-year sentence to be served
in prison.

‘S@ o o0 T

The punishments will be served consecutively one after the other, so that in total the defendant will serve
nine life sentences and a 30-year sentence to be served consecutively.
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Date: November 7, 2006 Case no.: 1445/04

The Court clerk will give copies of the reasons for sentencing to both parties.

Right to appeal within 30 days.
Handed down today, November 7, 2006, in chambers.

[signature] [signature] [signature]
Judge Presiding Judge Judge
L_C180875
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Date: 13 Tishrei, 5767 Case no.: 1445/04

October 5, 2006
Military Court — Judea

Appearing before the Honorable Presiding Judge: Major Yair Tirosh
Judge: Major Dahlia Kaufman
Judge: Major Zev Afik

The Military Prosecution
(Represented by Captain Sagiv Lichtman)

VS.

Defendant: Murad Walid Khaled Barghouti ID 945728608/Prison Service
(Represented by counsel, Attorney Iliya Theodori)

Presiding Judge opens the meeting and identifies the defendant.
Sentence

After considering the severity of the acts of the defendant and hearing the arguments of both parties, we
decided to sentence the defendant with the following punishments:

For intentionally causing the death of First Sergeant Raz Moshe Mintz-life sentence.

For intentionally causing the death of First Sergeant Nahman Lee Akunis-life sentence.

For intentionally causing the death of Esther Galia-life sentence.

For intentionally causing the death of Zvi Goldstein-life sentence.

For intentionally causing the death of Shalom Harmelech-life sentence.

For intentionally causing the death of First Sergeant Erez Idan-life sentence.

For intentionally causing the death of Sergeant Elad Pollack-life sentence.

For intentionally causing the death of Sergeant Ro’i Yaakov Solomon-life sentence.

i For the remaining crimes of which the defendant was convicted, we sentence him with an additional
life sentence.

For the killing of Hikmat Shkori Hassan Yassin, we sentence the defendant to a 30-year sentence to be served
in prison.

S@ o200 T

The punishments will be served consecutively one after the other, so that in total the defendant will serve
nine life sentences and a 30-year sentence to be served consecutively.

Full reasons for sentencing will be published in due course.

Right to appeal within thirty days from the day of giving reasons.
Handed down and published today, October 5, 2006, in open court and in the presence of both parties.

[signature] [signature] [signature]
Judge Presiding Judge Judge
L_C180876
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