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Date: 3 Elul, 5763 Case Number: 3991/02
August 31, 2003

Military Court
Judea

Transcript
Court hearing date: August 31, 2003 Before Presiding Judge: Major Eli Bar-On
Judge: Captain Shlomo Katz
Judge: Captain Menachem Lieberman

Prosecutor: Legal Officer Rostislav Pasak
Defense Attorney: Iliya Theodori, Present

Defendant: Mahmud Hamad Mahmud Sharitah 1D: 900718750/ Prison Service - Present
Court Reporter: Private Hagit Avraham

Translator: Corporal Karim Salameh

The Presiding Judge opens the session and identifies the Defendant.

Proceeding of the Hearing

Defense Attorney: | ask that the Court allow the Defendant to withdraw his not guilty plea because he intends to
confess to the indictment.

Decision
We allow the Defendant to withdraw his not guilty plea.
Handed down and published today, August 31, 2003, in open court and in the presence of the parties.
[signature] [signature] [signature]
Judge Presiding Judge Judge
Defense Attorney: | have explained the indictment to my client and he understands it and confesses to it.
Defendant: My defense attorney has explained the indictment to me and | understand it and | proudly confess to it.
Verdict
On the basis of his confession, we hereby convict the Defendant of the crimes attributed to him in the indictment.
Handed down today, August 31, 2003, in open court and in the presence of the parties.

[signature] [signature] [signature]
Judge Presiding Judge Judge

Prosecutor: Submits the Defendant’s criminal record sheet.
[stamp:] Correct copy [stamp:] Military Appeals Court — Judea and Samaria  [signature]

[stamp:] District officer, Netanya. 9338 [signature] [stamp:] 4584482. Major Elinor Barazani, District Officer,
Netanya
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Date: 3 Elul, 5763 Case Number: 3991/02
August 31, 2003
Accepted and marked PR/1

Defense Attorney: No evidence in support of sentencing:

Prosecutor sums up: After his previous conviction in 1998, the Defendant returned to his criminal ways when
in 1999 he joined al-Kutla al-1slamiya, which is an unlawful association, and he held senior positions in that
framework. In 2002, the Defendant decided to move on to military action against the security of the region and
against the residents of the State of Israel and joined the Izz ad-Din al-Qassam Brigades, the military wing of
Hamas. In the framework of this organization, the Defendant engaged in a wide range of activity, as described
in the indictment.

On September 19, 2002, a powerful explosion ripped through a Dan Company passenger bus that was moving
along the Number 4 route on Allenby Street in Tel Aviv. A suicide bomber entered the bus, and he activated an
explosive belt that he wore on his body. Six innocent citizens were killed and more than 80 people were
injured as a result of the explosion. The Defendant was one of those who was behind the planning and
execution of this terrible attack, among other things, and he is today being brought to justice for this. No
punishment that is imposed on the Defendant can restore the lives of those who were murdered, but this Court
can, in its sentencing, express the entirety of the entire society’s revulsion from the Defendant’s despicable
acts. The military prosecution asks the Court to impose a separate life sentence, to be served consecutively to
all other sentences, with respect to each one of the murder victims. | refer to Criminal Appeal 1742/91, Ami
Popper v. State of Israel, at page 303. (The prosecutor quotes the words of Justice Dorner). This Court has
adopted this approach in a considerable number of decisions, which we have been required to issue in recent
times, regrettably, due to the many mass terrorist attacks, which are planned and executed by residents of the
[West Bank] region both in the [West Bank] region and in the territory of the State of Israel. For example, |
refer to the sentences in this Court’s cases numbered 3452/02 and 3549/02, in the cases of Bilal Barghouti and
Ahmad Barghouti. This Court has also held that the supreme value of the sanctity of life requires that sentences
must be aggregated in cases of this type. In addition to the life sentences that the military prosecution is
seeking, the prosecution also asks that the Defendant be given an additional consecutive life sentence for all
the other activity of which he was convicted, which includes as well the planning and execution of an attempt
to carry out a suicide bombing on the Tel Aviv waterfront promenade — an attack which was fortunately
prevented due to the alertness of the guards in the place at which the suicide bomber arrived with the objective
of carrying out his plan. The military prosecution therefore asks that the Defendant be sentenced to six
consecutive life sentences, for each person murdered in the attack on Allenby Street in Tel Aviv and an
additional life sentence, for the Defendant’s other activity.

Defense Attorney sums up: There is not much to say in this case. | ask the Court to impose the life sentences
concurrently and not consecutively, because of the saving of the Court’s time as a result of the Defendant’s
confession.

Final remarks of the Defendant: 1 am not used to standing before a Court and | do not stand in respect of the
Court. In 1948, our fathers lived on this land. People arrived from outside of Palestine and claimed that this
land is theirs. All | know is that | grew up on this land when it was occupied, and | saw, with my own eyes, the
deprivation. In 1995, | began my activity — student activity — in the university, and the State of Israel was not
pleased with this, seeing it as an offense to its security, and | was arrested for the first time in 1998, only for
dealing with student matters. Then the Al-Agsa Intifada began, which grew because of the deprivation you
caused, which has continued to increase since 1948. The State of Israel sowed the seeds of its own self-
destruction already in 1948. This deprivation has harmed children and adults. The truth is that | approved of
some of the remarks that the prosecutor made — remarks about the sanctity of life; but apparently, the military
prosecution, like the other people in the State, do not see what it is that they do. Iman Hijo was a few months
old, why was she murdered? Before her, there was Mohamed al-Dura, and afterwards there was Daya Tamiza -
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Date: 3 Elul, 5763 Case Number: 3991/02
August 31, 2003

it’s a long list. You are attempting to maintain your security, but you do not want our security.
You want to kill the people that I mentioned and many others, and you expect us not to respond
in kind? The equation must be clear. If there is a murder, then there is a murder on the other side
— this is the equation. If I regret something, it is that the number of people killed in the attack was
not greater. Nevertheless, | promise to all of you — even when you carry weapons (pointing at the
forces escorting [him]), if you want to save your lives, leave this land completely, it is forbidden
for any of you to be here. | can promise to you, we will not chase you outside of this land. Return
to the place from which you came. All these weapons cannot stop the martyr that wants to come
to your house in Tel Aviv, my limited experience has shown. We sent the first martyr despite all
the security-related caution, and he apparently boarded the Dan bus and not Egged, and therefore
the number of those killed was limited. With my limited experience, | sent the second martyr,
and he was in Tel Aviv the day before the attack and there was extremely heightened security,
and nevertheless he was able to be where he needed to be. Who said that it was the guard’s
alertness that prevented the attack? When the guard saw the terrorist and the belt on him, he
began to cry like a woman and ran from the place. |1 do not want to say more, this is part of
history that is written in blood, and which will be written over time, but | can promise to you,
you can impose life sentences on me, but | promise the families and the parents that the State of
Israel that was established in 1948 and which carries the seeds of its own destruction, will not
last more than twenty years. But we, those serving life sentences, God promises to return us to
our families in peace. The Quran promises victory for believers. This is a promise from God. We
trust in God and rely on Him, not on Hassan Nasrallah. We rely on God and on those who follow
our path. In this way, your State will not be able to win. With all the arrests and all the closure,
you will not be able to stop the martyrs — they are our hope. | have some advice for you — if you
want to live in peace, leave this land.
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Date: 3 Elul 5763 Case Number: 3991/02
August 31, 2003
Military Court
Judea

Court hearing: August 31, 2003 Before Presiding Judge: Major Eli Bar-On
Judge: Captain Shlomo Katz
Judge: Captain Menachem Lieberman
Prosecutor: Legal Officer: Pasak Rostislav
Defense Attorney: Iliya Theodori, Present

Defendant: Mahmud Hamad Mahmud Sharitah 1D: 900718750/ Prison Service - Present

Sentence

Presiding Judge: Major Eli Bar-On:

The Defendant was convicted of a series of security-related crimes, the factual basis of which will be described
below.

Beginning in 1999 and through the date of his arrest on October 17, 2002, the Defendant was a member of the al-
Kutla al-Islamiya organization, within the framework of his studies at Birzeit University. The Defendant headed the
organization’s student organization through the year 2000 and later served, through the date of his arrest, as the
organization’s student council head.

In January 2002, the Defendant joined the lzz ad-Din al-Qassam Brigades, the military wing of Hamas. The
Defendant’s commander in the organization was Hasnin Rumana (hereinafter: “Hasnin”). The Defendant used four
different nicknames in the context of his activity within the organization. Hasnin asked the Defendant about the type
of activity in which he was interested. The Defendant responded that because he had studied electronic engineering,
he wanted to engage in the manufacture of improvised explosive devices. Hasnin organized a meeting for the
Defendant in a hidden apartment in Ramallah, with a person who taught the Defendant to manufacture explosive
materials, to assemble sophisticated explosive devices, and to disassemble and assemble various weapons. At the
end of the training, the Defendant received various electronic components and pages that included material that he
had studied during the training.

In March of 2002, the Defendant recruited Bilal Abu Shalbikh (hereinafter: “Bilal”) into the military wing of
Hamas, and gave him a nickname that he would use in his activity. In accordance with the Defendant’s instructions,
Bilal also recruited Muhamad Atuya (hereinafter: “Muhamad”) and Mahmoud Burgal (hereinafter: “Mahmoud”)
into the organization. That month, the Defendant received a 300 machine gun from Hasnin and gave it to Bilal,
Muhamad and Mahmoud.

In May of 2002, the Defendant instructed Bilal to gather intelligence for the purpose of carrying out a shooting
attack or for placing a bomb in the regions of Samir Amis, Beit El and Atarot. Together with Muhamad and
Mahmoud, Bilal gathered information concerning the location and movements of the IDF forces in the said regions.
The Defendant also went out with Bilal to collect the information on one occasion.

The same month, the Defendant also conspired with Hasnin to carry out a shooting attack against military vehicles.
The Defendant collected information regarding a gas station close to Beit-El, and stated that the location was not
appropriate for the execution of an attack, because of the presence of substantial military forces at the site. At the
same time, the Defendant stated that
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an attack could be carried out at the checkpoint close to Samir Amis. In the end, Hasnin notified the Defendant
that other individuals would be carrying out the attack.

During the same period, Bilal informed the Defendant that he had located an individual who could sell him a
Kalashnikov rifle and an M-16 rifle. The Defendant spoke with Hasnin and they decided to purchase only the
Kalashnikov rifle. In the end, the transaction did not go forward because the IDF forces entered into Ramallah.

During the same month, May 2002, the Defendant recruited Iyad Rada (hereinafter: “Iyad”) into the military
wing of Hamas, and the Defendant asked him to carry out a suicide attack. lyad told the Defendant that his
cousin, Rafat, also sought to carry out a suicide attack. The Defendant also met with a resident of East
Jerusalem, Ashraf Zughair (hereinafter: “Ashraf”). The Defendant recruited Ashraf into the military wing of
Hamas and explained to him that his function was to provide information to the members of the Defendant’s
cell regarding locations within the State of Israel in which attacks can be carried out, to transport suicide
attackers into the territory of the State of Israel, and to hide the Defendant and other members of the cell in his
home, if they were to become wanted suspects. The Defendant asked Ashraf to recruit an additional person
into Hamas, one with an Israeli ID card, and gave him $2,000 for the purpose of carrying out his activity.

During the months of July through September of 2002, the Defendant instructed Bilal to purchase chemical
materials for the purpose of manufacturing explosive material, and gave him money for that purpose. Bilal
purchased 13 liters of hydrogen peroxide and the Defendant transferred them, through Mohammad, to
Hasnin’s agent. During that same period, the Defendant sent Bilal to collect two Kalashnikov rifles from a
person in the Amari refugee camp, but the person refused to give the weapons to Bilal.

In June of 2002, after the entry of the IDF forces into Ramallah, the Defendant escaped to Yatta. In July of
2002, Hasnin made contact with the Defendant and instructed him to have lyad meet with a person known as
“Abu Khaled” in order to carry out a suicide attack, which Iyad would carry out. The Defendant organized the
meeting, but two days later, lyad informed the Defendant that Abu Khaled did not arrive at the meeting.
Following this, the Defendant met with Hasnin, who instructed the Defendant to rent an apartment in Al-Ram,
which could serve as a storage space for weapons and as a place in which suicide bombers could be prepared
before setting out to carry out the attacks. As stated, the Defendant instructed Ashraf to find such an apartment.
In accordance with Hasnin’s instructions, the Defendant again organized a meeting between Iyad and Abu
Haled. Abu Khaled was supposed to transport lyad and his cousin Rafat Radad (hereinafter: “Rafat”) to carry
out an attack within the territory of the State of Israel, but Hasnin instructed the Defendant that if Abu Khaled
was unable to carry out the job he had been given, the mission would be given to Ashraf. Abu Khaled also
failed to arrive at the second meeting that the Defendant had organized for him with lyad, and the Defendant
therefore informed lyad that he, the Defendant, was now responsible for lyad. lyad asked the Defendant to be
[allowed to] carry out the suicide attack together with Rafat.

A few days later, Defendant met with Ashraf and instructed him to locate an appropriate place in Israel to carry
out an attack with two suicide bombers. Ashraf informed the Defendant that according to his instructions he
had rented an apartment in Al-Ram, in Dahiat Al-Barid. At first, the Defendant and his colleagues considered
carrying out the attack in the White Hall catering hall in Or Yehuda, but later on they decided not to carry out
the attack there because of the large number of guards at that location.

A few days later, the Defendant received two explosive belts from an anonymous person and two Uzi sub-
machine guns with magazines full of bullets, with the purpose of having the Defendant and his colleagues use
the said weaponry to carry out the attack. The same anonymous person explained to the Defendant how to use
the weapons and also gave him $500 and instructed him to purchase a video camera and to film the two suicide
bombers before they left to carry out the attack.
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The Defendant informed lyad that he and Rafat could set out to carry out the attack. lyad stated that he himself
was prepared to carry out the attack, but that Rafat had asked to postpone the attack until his sister returned
from a stay in the United States.

Ashraf informed the Defendant that he had located an appropriate site for the execution of the attack in Tel
Aviv. On September 17, 2002, the Defendant met with lyad in the hideout apartment in Al-Ram, instructed
him as to how set off the explosive belt and stayed with him until the next day. On September 19, 2002, lyad
set out to carry out the attack. The Defendant did not have time to film him before then. Ashraf took lyad to
Tel Aviv and instructed him to blow himself up in a place full of people. Around 12:55 p.m., lyad boarded the
Dan Company’s No. 4 bus, which at that time was travelling along Allenby Street in Tel Aviv. Immediately
after the bus began to move, lyad set off the explosive belt that was on his body and caused a powerful
explosion. As a result of the explosion, lyad was killed, as were six citizens who were riding the bus at that
time; Yossi Mamistavlov of blessed memory, age 39 when he died; Ofer Zinger of blessed memory, age
29 when he died; Rosanna Siso of blessed memory, age 63 when she died; Yaffa Shemtov of blessed
memory, age 49 when she died; Salomon Hoenig of blessed memory, age 79 when he died, and Jonathan
Jesner of blessed memory, age 19 when he died. Eighty-four people were also injured in the attack and
considerable damage was caused to the bus and to vehicles and businesses in the area.

A few days after the attack on Allenby Street, the Defendant decided to carry out an additional suicide attack
in which Rafat would be the suicide bomber. The Defendant again met with Ashraf and instructed him to
locate an appropriate spot for the attack to be carried out. On October 11, 2002, Ashraf brought Rafat to the
hide-out apartment in Al-Ram, where the Defendant explained to him how to set off the explosive belt.
Afterward, the Defendant filmed Rafat, with Rafat reading remarks written by the Defendant out loud before
the camera. Afterward, the Defendant put the explosive belt on Rafat’s body. Ashraf drove Rafat to Tel Aviv
and let him off at 8:15 p.m. on the seaside promenade in Tel Aviv. Rafat attempted to enter the “Yotvata”
restaurant located there, but the security guard there suspected that he was a terrorist and prevented him from
entering. Rafat attempted to flee the spot but was caught after a chase.

On October 17, 2002, the Defendant was arrested and his terrorist activity was thus brought to an end.

We’ve read the story of the Defendant’s despicable acts, as set out above, with horror, and we were filled with
revulsion and disgust. During the year preceding his arrest, the Defendant dedicated himself to acts of killing
and destruction, and within a number of days, he sent two suicide bombers into the territory of the State of
Israel, who made their way into Tel Aviv with the purpose of killing themselves among the civilian population
and taking with them the lives of as many peaceful and innocent civilians as possible. One of the terrorists
succeeded in carrying out his evil plan, and took the lives of six people. Fortunately, the second terrorist was
caught before he could succeed in carrying out his plot.

The Defendant’s speech before us today lead us to understand the ideological background which served as the
basis for the Defendant’s actions. The Defendant described to us, at length, how he saw, over his lifetime, the
deprivation of his people by the State of Israel. According to him, the State of Israel kills innocents, and his
people must therefore respond with the killing of civilians. The Defendant believes that the days of the State of
Israel are numbered and that the seeds that will lead to its destruction were sown already at the time of it
establishment — and that such destruction would, according to him, come about in no more than twenty years.
The Defendant also claimed before us that his people’s victory was assured, since they are devout Muslims,
who had been promised eternal victory by God. The only way open to the residents of the State of Israel
through which they could survive, the Defendant explained, was to leave the territory of the State and to return
to the countries from which they came — according to him. The Defendant made his remarks to us without
hiding his hatred for the State of Israel and for its citizens whoever they are. The remarks sought to combine
religious and political ideology, but they were based on hatred and nothing more.
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We have not heard from the Defendant how it is that he justifies the killing of innocent people with human bombs
who place themselves in the midst of the civilian population with the purpose of bringing about the deaths of as
many people as possible. The Defendant indicated that the State of Israel had brought about the death of Palestinian
civilians, but forgot that in all of the cases that he noted there had not been any intentional killing, but only
unfortunate events. This was not the case regarding the suicide bombers that the Defendant had dispatched, who had
set off with the prior objective of killing and murdering people whose only “sin” was the fact that they were Israeli
citizens.

We see that the Defendant was proud of his acts and that he does not at all regret the causing of the deaths of six
innocent civilians. To the contrary, according to the Defendant, he regrets that he did not succeed in causing the
death of many others. We were filled with pain and revulsion when we heard this. It was clear to us that the man
standing before us is one who has lost his last shred of humanity, and who has delivered his soul to the devil. The
acts that the Defendant carried out were evil and no man who stands behind such acts deserves to be called a human.
In doing these things, the Defendant lost his right to live freely in society, and he has sentenced himself to rot in jail
until the end of his days.

The case law requiring the imposition of a separate sentence for causing each human death is well known. This
expresses the principle of the sanctity of life, life which was crassly trampled by the Defendant and his accomplices.
The Defendant took the lives of six innocent persons away from their families and friends and for each of these
horrific murders we will impose a separate life sentence, to be served consecutively to the other sentences. An
additional life sentence is to be imposed for all the other crimes that he committed, including the wounding of 84
people in the attack on Allenby Street, the sending of the suicide bomber to the Tel Aviv beach promenade, and all
the other crimes mentioned above.

| therefore propose to my fellow judges that we impose the following sentences on the Defendant:

One life sentence for intentionally causing the death of Yossi Mamistavlov of blessed memory
One life sentence for intentionally causing the death of Ofer Zinger of blessed memory

One life sentence for intentionally causing the death of Rosanna Siso of blessed memory

One life sentence for intentionally causing the death of Yaffa Shemtov of blessed memory
One life sentence for intentionally causing the death of Salomon Hoenig of blessed memory
One life sentence for intentionally causing the death of Jonathan Jesner of blessed memory
One life sentence for all the other crimes listed in the indictment

In total, | propose that we impose 7 life sentences on the Defendant, to be served consecutively.

The honorable Judge Captain Shlomo Katz:

| concur.

The honorable Judge Captain Menachem Lieberman:

| concur.
Right to appeal within 30 days.
Issued today, August 31, 2003, in open court and in the presence of the parties.

[signature] [signature] [signature]
Judge Presiding Judge Judge
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